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CHAPTER 7

PARLIAMENTARY ELECTIONS

An Act to make new provision for the registration of ig,{::::
voters in elections to the House of Assembly, for the afi99
conduct of such elections and the hearing of petitions in g;::ﬂ”f,‘;’
relation thereto, for the repeal of the Representation of the ¢4 2002
People Act and for purposes connected therewith or [1of20i3

et 1 31 of 2016
incidental thereto 9 of 2020

EL 2 of 2021

[Assent 1P Janwary, 1992]
JCommencement 16™ March, 1992]

PART | - PRELIMINARY

1. Short title.
This Act may be cited as the Parliamentary Elections Act.!

2.  Interpretation,

In this Act, unless the context otherwise requires —

“candidate™ means any person who stands nominated as a candidate for
election for any constituency, and “intending candidate” means any
person seeking such nomination for election;

“Caribhean Community™ has the meaning ascribed to it under the
Caribbean Community Act (Ch. 17):

“constituency™ has the meaning assigned thereto in Article 68 of the
Constitution;

“eorrupt practice” means any offence against the provisions of seclion
96 or section 98;

“current register™ means the register of voters in being at the
commencement of this Act which is deemed by section 13, to
continue to exist as part of the continuous register;*

V$1 20 2021,
‘ol Mol 52
'39 of 2020, 5.2 (a);
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“day™ includes every day other than a Sunday or a public holiday;

“glection™ means the election in accordance with the provisions of this
Act of a Member of Parliament:

“Election Court™ means a court constituted in the manner, and having the
powers and jurisdiction, mentioned in subsections (2) to (6) of
section 80;

“glection agent™ means an election agent appointed under the provisions
of subsection (1) of section 46;

“glection petition™ means a petition to an Election Court under Part VII;

“foreign mission™ includes the designated office of an honorary consul
appointed by the Government of The Bahamas in any member state
of the Caribbean Community;*

“full age” means the age of eighteen years or upwards,

“general election™ means the election of members o a new House of
Assembly after any House of Assembly has been dissolved;

“illegal practice” means any offence against this Act which 15 not a
corrupt practice or an offence by reason of section 16(8), 17(3) or
section 99;

“Minister™ means the Minister responsible for Parliamentary Registration
and Elections;

“pomination day™ means, in relation to any constituency, the day
appointed under section 35 for the delivery of nomination papers by
intending candidates;

“Parliamentary Commissioner™ means the Parliamentary Commissioner
appointed under section 12, and includes any person who is duly
authorised in accordance with the provisions of that section to act
on his behall;

“polling day™ means, in relation to any consiituency, the day appoinied
under section 35 for the taking of the poll;

“polling division™ means any of the polling divisions described in any
order for the time being in force made by the Governor-General
under the provisions of subsection (1) of section 11;

“polling place™ means, in relation to any polling division in any
constituency, a place appointed under section 49 as a place where
the poll shall be taken in that polling division;

“prescribed™ means prescribed by regulations made under the provisions
of this Act;

“ of 2042, 5.2,
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“presiding officer™ means, in relation to the taking of a poll at any
polling place, the person appointed under section 48 to be in charge
of that place;

“protest vote™ means a vote which may be cast upon a coloured ballot
paper under the provisions of section 58;

“register, register of voters or confinuous register” means the register
of persons entitled to vote, which is kept in accordance with the
provisions of this Act;*

“registered voter™ means any person whose name is included in the
register as being entitled to vote at an election;

“regular vote” means a vole properly cast under the provisions of this
Act upon a white ballot paper;

“Member of Parliament™ means, a candidate who has been elected and
returned to represent a constituency in the House of Assembly;

“returning officer™ means, in relation to any constituency, any person
exercising or performing any of the functions of the returning
officer under this Act, being the Parliamentary Commissioner or
any person who is duly authorised in accordance with the
provisions of section 12 to act as a returning officer;

“revising officer™ means any person exercising or performing any of the
functions of the revising officer under this Act in relation to any
constituency, being the Parliamentary Commissioner or any person
who is duly authorised in accordance with the provisions of section
12 to act as a revising officer;

“Speaker” means the person who holds the office of Speaker and
includes any other person who, for the time being, is empowered
under the Constitution to exercise the powers of Speaker;

“subscribe”™ means to sign, or in the case of a person who is unable to
sign his name, to make his mark, and the words “sign” and
“signature” shall be construed similarly;

“voter's card” means a card issued to a person registered as a voter in
accordance with the provisions of this Act;

“writ of election™ or *writ™ means a writ issued in accordance with the
provisions of this Act for the election of a Member of Parliament to
represent a constituency in the House of Assembly.

%39 of 2020, 5.2(b).
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PART Il - GENERAL

Demise of the Crown not to cause dissolution.

The House of Assembly in being at the time of any demise of the Crown shall
not be determined or dissolved by such demise, but shall continue in being so
long as it would have continued but for such demise, unless it shall be sooner
dissolved by the Governor-General.

Constituencies.

The number and boundaries of the several constituencies shall be those from
time to time in being pursuant to Articles 68 and 70 of the Constitution.

This Act to regulate election of Member of Parliament.

The Members of Parliament for the several constituencies shall be elected
accordance with the provisions of this Act.

Qualification and disqualification for membership of the House of
Assembly.

In pursuance of paragraph (2) of Article 48 of the Constitution, it is hereby
enacted that in addition to the provisions of the Constitution relating to the
qualifications and disqualifications of persons for being elected or serving as a
Member of Parliament, no person shall be qualified to be so elected or to so
serve if he is —

(a) ajudge of the Supreme Court or of the Court of Appeal;

(b)  asubstantive public officer;

(c) acting temporarily as a public officer for a period exceeding three
months:

(d) a member of any of the armed forces of the Crown otherwise than
in time of war or emergency or as a member of the reserve of any
such forces:

(e}  on the personal staff of the Governor-General; or

() employed in the Ministry of Tourism,

Court to notify Speaker when the seat of a member of Parliament is
vacated.

Where in pursuance of Article 49 of the Constitution the seat of a Member of
Parliament becomes vacant or such Member of Parliament ceases to be entitled
to perform the functions of his office by reason of a decision of any court in The
Bahamas, such court shall forthwith certify to the Speaker the facts which gave
rise thereto.

Page - 8



PART lll - REGISTRATION OF VOTERS

8. Entitlement to be registered as a voter.®

(1)

(2)

(3)

Subject to the provisions of this Part, a person shall be entitled to be

registered as a voter for a constituency where on the day on which he

applied for registration —

(a) he is a citizen of The Bahamas of full age and not subject to any
legal incapacity; and

(b) he is, and has been during the entire period of three months
preceding that day, ordinarily resident in premises in that
constituency.

For the purposes of paragraph (b) of subsection (1) of this section and of
subsection (2) of section ¢ and notwithstanding any other rule or law
con¢emning the meaning of the term “ordinarily resident”, a person’s place
of residence shall be determined by reference to the facts of the case and
by the choice that that person makes regarding his home on the basis of
family or personal relations or for other domestic or personal reasons.

A person’s ordinary residence in premises in a constituency shall not be
considered to have been interrupted by reason of the fact that the person is
occasionally or temporarily absent from that place or is absent from that
place for a period of time because of his —

(a)  service, or that of his spouse, as a Member of Parliament, a Senator
or as a Cabinet Minister;

(b} occupation or employment, or that of his spouse, and that
oceupation or employment requires him to travel to another island
within The Bahamas;

(c)} occupation or employment, or that of his spouse, in the public
gervice or at any embassy, high commission, the Ministry of
Tourism, the Bahamas Maritime Authority, any other agency of the
Government of The Bahamas or any international organization to
which The Bahamas is accredited and that occupation or
employment requires him, his spouse or any immediate member of
his family to travel to another island within The Bahamas or
another place outside of The Bahamas; or

(d) pursuit of a bona fide programme of study, or such pursuit by his
spouse,

and such absences from the premises involve occasional or regular

residence at another place.

t2d¢ of 2011, 5.2,

Page - 9



()

(3)

(6)

(7N

(8)

(9)

Subsection (3)(c) shall not apply to Bahamians locally employed at such
embassies, high commissions, the Ministry of Tourism, The Bahamas
Maritime Authority or any other agency of the Government of The
Bahamas located overseas,

For the purposes of this section and generally for the determination of the
constituency in which the person is to be registered, the ordinary residence
of a person described under subsection (3) shall be the last address at
which the person resided prior to the respective —

{a)  service as a Member of Parliament or Senator;

(b)  occupation or employment; or

(¢)  pursuit of the programme of study.

For the purposes of this Act, a person who is a patient in any
establishment maintained wholly or mainly for the care of persons
suffering from a mental or psychopathic disorder as defined by the Mental
Health Act, (Ch. 230) or who is detained in legal custody at any place,
shall not by reason thereof be considered as ordinarily resident there.

The name of a voter that appears in the register as being entitled to vote in
a particular constituency shall not be retained therein if that person is not
entitled to be registered or have his registration as a voter retained in that
constituency in accordance with the provisions of this Act.

Subject to subsection (7), the ordinary residence of a person registered to
vote on the date of the coming into foree of this Act shall be determined in
aceordance with this Act.

For the avoidance of doubt, a person is not qualified to be registered as a
voter in more than one polling division in any constituency, and in more
than one constituency,”

9, Persons entitled to vote.

(1

(2)

Subject to the provisions of this Act, every person who is registered as a
voter in any polling division in any constituency shall be entitled to vote
at that polling division at an election in that constituency.

Motwithstanding the provisions of subsection (1), no person shall be

entitled to vote at an election in any constituency, unless on the day of

election —

{a)  he is a citizen of The Bahamas of full age and not subject to any
legal incapacity; and

{(b) in the case of a person who is registered as a voter in a polling
division in that constituency, he is, or has been at some time during

39 af 2020, 5.3,
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the period of one year immediately preceding that day, ordinarily
resident in premises in that constituency.®

10. Legal incapacities of voters,

(n

(2)

In section § the expression “legal incapacity” means any disqualification
for being registered as a voter and in section 9 that expression means any
disqualification for voting, imposed by this or any other Act.

A person shall be deemed to be suffering from a legal incapacity and shall
not be entitled to apply for registration as a voter in any constituency or to
vote at any election (whether registered as a voter or not) —

(a)  while he is serving a sentence of imprisonment (by whatever name
called) imposed by any court in The Bahamas, or is under sentence
of death imposed by any such court, or is suffering imprisonment in
lieu of the execution of such sentence; or

{b)  while he is deemed to be a lunatic or of unsound mind by virtue of

any finding or declaration under any Act,
and if at any time the Parliamentary Commissioner is satisfied that any
person who is registered as a voter is subject to any legal incapacity, he
shall forthwith make a mark to that effect against that person’s name in
the register and, if any person remains subject to any such legal incapacity
for a period exceeding six months, he shall remove that person’s name
from the register in accordance with the provisions of subsection (3) of
section 22.

11. Polling Divisions.

(1)

(2)

(3)

Where an order is made by the Govemor-General under paragraph (7) of
Article 70 of the Constitulion which has the effeet of altering the
boundaries of constituencies, the Govermnor-General shall as soon as is
practicable thereafter by a further order, made under this subsection,
divide such constituencies into polling divisions.

The Govemor-General may at any time if he thinks fit having regard in
particular to the requirements of paragraph (d) of subsection (3) of this
section by order, made under this subsection, re-draw the boundaries of
polling divisions within any constituency, and the new boundaries of
polling divisions within any constituency established by virtue of such an
order shall take effect on such date as may be specified in the order.

In establishing the boundaries of polling divisions under this section the
Governor-General shall observe the following rules —

2602001, 5.3,
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(4)

{(a) regard shall be had to the relevant information concerning
registered voters in the current register, which information shall be
made available to him by the Parliamentary Commissioner;

(b} the boundaries of polling divisions in any constituency shall be
described where practicable by reference to the centre lines of roads
or streets or to any other clearly definable boundaries;

{c} in the case of constituencies in Family Islands, the boundaries of
polling divisions shall be so drawn as to have particular regard to
the geographical distribution of the settlements and the convenience
of persons therein entitled to vote;

(d) so far as is practicable the boundaries of polling divisions shall be
so drawn that the number of registered voters within any such
division does not exceed approximately four hundred persons:
Provided that it shall not be a ground for contesting the validity of

any election that registered voters in excess of four hundred reside within

any polling division.

Notwithstanding the repeal of the Representation of the People Act”, any

polling division constituted by an order made by the Governor-Gieneral

under subsection (1) of section 11 of that Act and in force immediately

before the coming into operation of this Act shall be deemed to be a

polling division properly constituted under the provisions of this section.

12. Parliamentary Commissioner and Parliamentary Registration
Department.

(1)

(2

(3

The offices hitherto known as the Parliamentary Registrar and Deputy
Parliamentary Registrar shall hereinafter be known as the Parliamentary
Commissioner and the Deputy Parliamentary Commissioner respectively
and the change of name of officers effected by this section shall not
prejudice the appointments of holders of those offices existing
immediately before the coming into operation of this Act.

The Parliamentary Commissioner shall be the principal officer of the
Parliamentary Registration Department, who shall be appointed by the
Governor-General acting in accordance with the advice of the Public
Service Commission, and such number of Deputy Parliamentary
Commissioners and other officers of that Department as the Governor-
General acting in accordance with the advice of the Public Service
Commission, may from time to time appoint,

The Parliamentary Commissioner and every Depuly Parliamentary
Commissioner shall be a public officer.

40 of 1969,
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(4)

(3)

(6)

(7)

(8)

The appointment of the Parliamentary Commissioner and of every other
officer appointed under this section shall be made on such terms as to
emoluments, allowances and pension rights as the Governor-General may
determine, and all such emoluments, allowances and pensions shall be
payable out of the Consolidated Fund by warrant in the usual manner.

It shall be the duty of the Parliamentary Commissioner to keep the register
and to carry out the requirements of this Act regarding the registration of
voters and the holding of elections.

The functions under this Act of the Parliamentary Commissioner, the
revising officer and the returning officer shall be exercised and performed
by the Parliamentary Commissioner or by a Deputy Parliamentary
Commissioner or other person who is authorised to act on his behalf:

Provided that in a Family Island any of the functions of the
Parliamentary Commissioner, or of the revising officer or of the returning
officer may be exercised or performed by any person. being the
Administrator or one of the Administrators for that Family Island, or some
other responsible person who is authorised in writing by or on behalf of
the Parliamentary Commissioner so to act on his behalf; and the
expressions “Parliamentary Commissioner”, “revising officer” and
“returning officer” in this Act shall be construed accordingly:"

Provided also that in an embassy, high commission or such other
foreign mission the required functions of the Parliamentary
Commissioner, the revising officer or the returning officer may be
exercised by the highest ranking public officer, or such other public
officer, either of whom is appointed by the Parliamentary Commissioner
under section 49A to act on his behalf and the expressions “Parliamentary
Commissioner”, “revising officer” or “returning officer” shall be
construed accordingly."

Any person who exercises or performs any of the functions of the revising
officer or of the returning officer otherwise than in the course of his duties
as a public officer may be paid such fees for his services as the
Parliamentary Commissioner may, with the approval of the Minister and
with concurrence of the Minister of Finance, determine.

An assistant returning officer shall be appointed for each constituency
who shall, in the event of the death, illness or other incapacity of the
retuning officer for that constituency between the time of the issue of a
writ of clection and the return of the writ of election under section 73,
discharge all the duties and enjoy all the powers of the respective
retuning officer until another retumning officer is appointed or the

26 af 2 1, 54,
N260f 2011, 5.4,
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retuming officer ceases to be incapable of performing his duties, as the
case may be.?

13. Continuous register.”™

(1) The current register shall be deemed to conlinue to exist after the
commenecement of thiz Act, as part of the continuous register of voters
entitled to vote at an election for all the purposes of this Act.

{2) A person registered as a voter entitled to vote at an election on the current
register, shall remain registered as a voter entitled to vote at an election on
the continuous register, unless his name is removed from the register by
the Parliamentary Commissioner, where the Parliamentary Comimissioner
determines that since publication of the current register, such person —

(a)
(b)
(€}

(d)

(e}

(0
(g)

has died;

has ceased to be entitled to be registered under section 8(1) ;

is deemed to be suffering from a legal incapacity and is not entitled
to be registered as a voter or to vote at any election by virtue of
section 10(2);

is found not to be entitled lo register as a voter or to be retained on
the register of voters upon a revision of the register under section
22

has had an objection to his registration as a voter allowed under
section 23;

is removed from the register of voters under section 94; or

is otherwise disqualified for regisiration as a voter under this Act.

(3)  The Parliamentary Commissioner shall on a continuous basis —

(@)

(b)

register or cause to be registered on the continuous register in
accordance with sections 18(1) and 19, any person not registered as
a voter, who wishes to be registered and is qualified to register to
vole;

transfer or cause to be transferred to another constituency in

accordance with sections 18(2) and 20, the registration of any

person who —

(i)  is on the continuous register;

(ii} has changed his ordinary residence o another constitueney
and wishes to be transferred to that other constituency; and

{iii) appears to the Parliamentary Commissioner to be ordinarily
resident in that other constituency;

226 of 2011, 5.4.
39 of 2020, 1.4.
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(4)

(3)

(6)

(c)

transfer or cause to be transferred to another polling division in the

same constituency pursuant to sections 18(2) and 20, the

registration of any person who —

(i) is on the continuous register;

(i) has changed his ordinary residence to that other polling
division in the constituency in which he is registered and
wishes to be transferred to that other polling division; and

(iii) appears to the Parliamentary Commissioner to be ordinarily
resident in that other polling division.

The continuous register of voters, for the purposes of any election under
this Act, shall consist of all persons —

(a)
(b)

(€)
(d)

whose names appear on the register referred to in subsection (1),
less those removed under subsection (2);

who have reached the age of eighteen years and who appear to the
Parliamentary Commissioner to be otherwise qualified o be
registered and are entered on the register under subsection (3){a);

who have otherwise become qualified to be registered and are
entered on the register under subsection (3)(a);

whose names appear on the register and are transferred under
subsection (3)(b) or (3)c).

The register of voters shall —

(a)

(b)

(c)

(d)

be framed in separate parts for each polling division, and each part
shall contain, in alphabetical order, the names of those who arc
registered as being entitled to vote at an election in the polling
division to which it relates and shall be in Form A in the First
Schedule and contain the particulars so prescribed in Form A;
contain the parts of the register for the polling divisions making up
one constituency shall together form the register of voters for that
constituency;

be revised and amended by the processing of claims, objections,
applications for remistration, or transfers, or in relation to any
matters raised or made regarding the register under this Act or any
regulations made thereunder;

include all revisions and amendments to the register, published in
an addendum on the next quarterly date, and shall form part of the
register of voters,

For the purposes of this section and section 235, the quarterly dates are
March 31, June 30, September 30, and December 31,
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(7} The register of voters shall be continuously updated by incorporating the
quarterly addenda referred to in subsection (5) and shall be published in
accordance with the provisions of section 25,

13A. Duty to provide statistics to Parliamentary Commissioner,™

13B.

(1) The Registrar General shall, at intervals of no more than three months,
transmit to the Parliamentary Commissioner, a list specifying the names,
dates of birth and death, together with addresses and occupations, of all
adults who have died and whose deaths were recorded with the Registrar
General during the preceding three months.

(2) MNotwithstanding subsection (1), the Parliamentary Commissioner shall
have access to all registers and other records of births and deaths which
are required to be kept under the Births and Deaths Registration Act, and
the Registrar General shall fumnish the Parliamentary Commissioner with
a copy of any register or other record as and when the Parliamentary
Commissioner may require.

(3)  All undertakers, morticians and directors of funeral homes shall, at the
end of each month, transmit to the Parliamentary Commissioner, a list of
persons whom they have buried during the preceding month according to
their records, and specifying the names, dates of birth and death,
addresses, and occupations of all such adults.

{4)  The Director of National Insurance shall, at intervals of no less than three
months, transmit to the Parliamentary Commissioner, a list of deceased
persons in respect of whose deaths, benefits have been claimed under the
Mational Insurance Act fCh. 350).

(5) The Commissioner of Corrections shall, at intervals of three months,
transmit to the Parliamentary Commissioner a list of the names, addresses,
and dates of birth, of all adult convicted persons —

(a) serving a term of imprisonment, stating the exact term of
imprisonment, the date when the term began and the date when the
term of imprisonment is expected to end;

(b)  under a sentence of death.

Duty of Parliamentary Commissioner to investigate, verify and remove
from the register of voters, persons who are deceased, imprisoned or
under a sentence of death,™

The Parliamentary Commissioner shall investigate, verify and remove from the
register of voters, the names of persons who are deceased, serving a term of
imprisonment or under a sentence of death, and, where a writ of election is
issued within ninety davs of the Commissioner receiving the lists under section
13A, the Commissioner may, where time does not permit for investigation,

Y30 of 2020, 5.6,
Y39 af 2020, 5.6.
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verification and removal, make a notation beside the name of the persons on the
register whom he believes, based on the lists submitted, to be deceased, serving
a term of imprisonment, or under sentence of death,

13C."Additional voter information.™

(1)

(2)

The Parliamentary Commissioner shall for the purpose of the

administration of the Juries Act (Ch. 59 collect and maintain contact

information on persons whose names are entered in the register of voters.

The information referred to in subsection (1) —

{a) relates to voter's national insurance number and contact information
including, but not limited to, telephone number, email address and
facsimile number;

(b)  does not form part of the register of voters;

{c) shall be shared with the Registrar of the Supreme Court in
accordance with section 13D",

13D."Sharing of additional voter information.”

14,

(1)

(2)

(3)

The Parliamentary Commissioner shall on the written request of the
Regisirar of the Supreme Court, share the voter information referred to in
section 1307

The Parliamentary Commissioner shall, where the Registrar of the
Supreme Court makes a written request pursuant to subsection (1),
transmit to the Registrar of the Supreme Court the additional voter
information requested at the same time the Parliamentary Commissioner
forwards the list of electors pursuant to section 7(4) of the Juries Act (Ch.
50

Additional voter information shared under this section shall be used solely
for the purpose of assisting and facilitating the Registrar of the Supreme
Court in carrying out the duties and functions of the Registrar of the
Supreme Court under the Juries Act (Ch. 59).

Voters' cards and counterfoils issued on registration in current
register to remain valid,®

(1

All voters” cards and all counterfoils corresponding thereto, prepared and
issued in connection with the current register, shall, for the purposes of
this Act, continue to be valid afier the commencement of this Act as if

539 of 2020, 5.5.
il of 2015, 5.2,
%30 of 2020, 5.7.
1230 of 2020, 5.5,
i1 of 20435, 5.2,
3007 2020, 5.8
B19af 2020, 5. 9.
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15.

(2)

(3)

prepared and issued in connection with the continuous register under
section 13.

Every person —

{a)

(b)

applying for registration for the first time in the continuous register
after the commencement of this Aet, shall be issued new voters'
cards and counterfoils under section 19; and

those transferred to new polling divisions or constituencies shall

have his voters' cards, previously prepared and issued, amended to
reflect the change of address under section 20,

Without prejudice to subsections (1) and (2), biometric permanent voters
cards may be issued in the place of a paper voters card and counterfoil
specified in subsections (1) and (2).

Attendance of revising officer to receive applications.

(1)

The revising officer shall attend at the following places and at the
following times for the purpose of hearing and determining applications
by persons claiming to be included in any part of the register —

(a)

(b)

()

in New Providence —

{iy  at the office of the Parliamentary Commissioner, during
usual Government office hours, for applications relating to
any polling division in New Providence; and

(i) at a place in each constituency on at least one day in every
six months, of which place and time due notice shall have
been given, between the hours of six and nine o'clock in the
evening, for applications relating to polling divisions in that
constituency;

in the Family Islands —

(i) at hizs usual office during wsual Government hours for
applications relating to any polling division in a constituency
for which he is the revising officer; and

{ii)  at a place in each polling division on at least one day in each
quarter for a period of not less than two hours, of which place
and time due notice shall have been given by him, for
applications relating to that polling division;

in any constitueney when so direeted by the Parliamentary

Commissioner on any day or days within any polling division or

divisions to which he has been so assigned, by going from place to

place (including any private residence), for applications relating to
that polling division or those polling divisions;
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(2)

(3)

(d) at any embassy, high commission or other foreign mission of the
Government of The Bahamas at such times and on the days as the
Parliamentary Commissioner shall determine.™

In this section “due notice” means at least three days’ previous notice,
given by public notice:

Provided that the revising officer may give notice of his intention to
adjourn an attendance 1o the first or second day following that attendance
by announcing such intention at the end of that attendance.

The revising officer shall refuse to entertain any such application which is
not made by the applicant in person.

15A. Registering overseas.*

()

(2)

(3)

(4)

A person who is not registered in the current or the continuous register

and is —

{a) a student, or the spouse accompanying such student, pursuing a
bona fide programme of study outside of The Bahamas;

(b) a member of staff of any embassy, high commission or other
foreign mission of The Bahamas who is posted overseas, or the
spouse or any immediate member of the family living within the
household of that member of staff:

{c) a public officer or a member of staff of the Ministry of Tourism or
any delegation of The Bahamas who is on official duty overseas or
the spouse of such person or any immediate member of the family
living within the household of that member of staff; or

(d) amember of staff of The Bahamas Maritime Authority or any other
agency of the Government of The Bahamas or the spouse of such
person or any immediate member of the family living within the
houschold of that member of staff,

may apply for registration at any embassy, high commission or other

foreign mission of The Bahamas, provided that he is otherwise qualified

to register in accordance with section 8.*

The Parliamentary Commissioner shall, upon receipt of an application for
registration under this section. where he has determined that the applicant
meets the criteria for registration, take such steps to register the applicant.

Where an application for registration is refused by the Parliamentary
Commissioner under this section, he shall put his reasons in writing.

The Parliamentary Commissioner shall appoint a public officer, such
officer being either an employee of the specified embassy, high

2 qf 2011, 5.6,
W of 2011, 5.7,
39 of 2020, 5. 10,
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commission or foreign mission or an employee of the Parliamentary
Registration Department, to the embassy, high commission or foreign
mission, as the case may be, to receive, process and dispatch applications
for registration to the Parliamentary Commissioner or carry out any other
acts in furtherance of the registration of applicants under this section and
he shall otherwise put in place such arrangements to facilitate the
registration and voting by persons registered by virtue of this section, such
arrangements being in accordance with this Act.®

16. Enumeration.

(n

(2)

(3)

(4)

(3)

The Parliamentary Commissioner may at any time after the coming into
force of the register and prior to its closing for a general election have an
enquiry made, as far as practicable, at every house in any conslituency or
any parl thereof for the purpose of ascertaining the correctness of the
register by way of information obtained through the use of a prescribed
form.

For the purpose of enabling the carrving out of any enquiry under
subsection (1), the Parliamentary Commissioner shall appoint in writing
for each polling division of the respective constituency not less than two
persons of full age to be scrutineers, notice of which appointment shall be
given in two daily newspapers published in The Bahamas or, in the case
of a constituency in a Family [sland, posted on the public notice board at
the office of an Administrator in that constituency.*

Every political party which is represented in the House of Assembly at the
time when any enumeration has been concluded in any constituency or
any person who is not a member of such party but is a candidate in an
election for that constituency shall upon request to the Parliamentary
Commissioner and upon payment of the prescribed fee be supplied by the
latter with a copy of the resulis of that enumeration.

The Parliamentary Commissioner shall supply each scrutineer with —
{a)  the scrutineers’ prescribed form;

(b) acopy of the relevant list of voters, such list having an appropriaie
notation beside the names of persons who have applied for
enrolment as overseas voters; and

(¢} notices of inability to obtain information.*

A scrutineer shall at the time of visiting the dwelling place of a person
whose name appears on the copy of the list of voters provided by the
Parliamentary Commissioner initial the entry on that list and indicate
brietly whether the person was interviewed or not.

ol M2 53

26 0f 2001, 5.8,
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(6)

(7

(8)

(9)

(10)

In making an enquiry pursuant to subsection (1), scrutineers shall, as far

as practicable, visit every dwelling place in their respective polling

divisions —

(a) at least once between the hours of nine o'clock in the morning and
nine o'clock in the evening; and

(b) unless they have ascertained from an occupant of each such
dwelling place that no person residing therein remains to be
included on that list or to be otherwise enumerated in respect of his
regisiration, at least once again between the hours of five and nine
o'clock in the evening,

and where, upon making the last of such visits, the scrutineers are unable

to secure all the information necessary, a scrutineer shall leave at such

dwelling place a notice indicating such inability (in this section referred to

as a notice of inability to obtain information).

Scrutineers shall at all reasonable times and upon producing proper
identification under the hand of the Parliamentary Commissioner be given
free access, for the purpose of their functions, to the entrance door to each
dwelling unit in any building containing more than one dwelling unit.

Any person who obstructs or interferes with a scrutineer in the
performance of any of his duties or in the exercise of his rights under this
section or who falsely holds himself out or acts as a scrutineer appointed
under this section shall be guilty of an offence punishable on summary
conviction by imprisonment for a term of one vear or by a fine of five
thousand dollars or by both such fine and imprisonment.

Every scrutineer who wilfully neglects or omits or refuses to perform any
of his duties under this section forfeits his right to payment for any
services already rendered.

Every scrutineer who knowingly submits or renders to the Parliamentary
Commissioner any result of an enumeration carried out by him which is
false by reason of —

(a)  the wilful omission of the name of a person who is entitled to be; or

(b)  the wilful insertion of the name of a person who is not entitled to
be,

on that part of the register for the constiuency in which the enumeration

was carried out shall be guilty of an offence punishable on summary

conviction by a fine not exceeding ten thousand dollars and by

imprisonment for a term not exceeding two years or by both such fine and

imprisonment,
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17. Duty of chief occupant,

(1)

(2)

(3)

It shall be the duty of the chief occupant of every house if required to do
s0, to furnish the Parliamentary Commissioner within thirty days of the
date of such request with the names of every person living in the house
who to the best of his knowledge is qualified to be registered as a voter for
the constituency in which that house is located.

For the purposes of subsection (1) —
“chicf occupant™ means —

{a) the person who is responsible for the payment of rent for the
entire house to the landlord if such house is a rented house,
or the person who owns that house otherwise than as
mortgagee, or any person who for the time being is in charge
of the house;

(b) where a building is let in separate apartments, flats or
lodgings, the person receiving the rent payable by the tenants
or lodgers, whether on his own account or as the agent of
another person;

“house” means a dwelling house and includes any structure or building or
a part of a building used as a residence and where a building is let
in separate apartments, flats or lodgings such apartments, flats and
lodgings.

A chief occupant who without reasonable excuse fails to comply with a

request made under subsection (1) or who pursuant to such a request

knowingly submits in answer to that request a reply which is false in a

material particular shall be guilty of an offence punishable on summary

conviction by a fine not exceeding five thousand dollars or by
imprisonment for a term not exceeding two vears or by both such fine and
imprisonment,

18. Directions as to registering.

(1)

(2)

Any person wishing to be registered as a voter, being a person whose
name has not at any time been included in the current register or the
continuous register, shall apply for registration in the polling division in
which he is ordinarily resident, except where the person is in the category
of persons described in section 15A.%

Any person who is or has at any time been registered as a voter in the
current register or the continuous register, may, make application for a
transfer of registration following a change of residence, and the provisions
of section 20 shall apply to such application™:

T30 of 2020, 5. 1{a).
Y39 of 2020, 5.1 fibiik.
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Provided that any such person who is no longer in possession of the
voter's card issued to him during the period of the current register or the
continuous  register shall first apply for a replacement voter’s card, in
accordance with the provisions of section 28, before applying for a
transfer of registration.”

19. Initial application for registration.

(1) The revising officer, before registering any person as a voter who claims
not to be, and never to have been, included in any part of the current

register or the continuous register"

(a)  shall require that person —

(1)

(i)

(iii)

to take and subseribe an oath (which shall be certified by the
revising officer) in the first of the alternative forms in Form
B in the First Schedule®;

to produce a passport or a birth certificate or in lieu thereof a
baptismal certificate or such reasonable evidence, whether
documentary or otherwise, as the revising officer shall
consider necessary, to prove that he is qualified to be, and is
not already, so registered; and

to have two identical copies of a photograph taken of him by
the revising officer, and being of such size as determined by
the revising officer, portraying the head and shoulders of the
person facing the camera;

(b)  shall make or cause to be made such other enquiries as he thinks fit
for the purpose of verifyving that person’s qualification to be so
registered and where the person is an applicant for registration at an
embassy, high commission or other foreign mission of The
Bahamas, the revising officer shall require such proof that will
assist him in determining that the person is in the category of
persons described in section 49A(1); and *

{¢) shall prepare a voter's card and a counterfoil for that person as
provided in this section,

(2)  The revising officer shall disregard any copy of a photograph which he
reasonably considers is not a good likeness of the subject, or is in any
other way unsuitable.

(3) A voter’s card shall be in Form C in the First Schedule and shall contain
all the particulars referred to therein, and shall have affixed thereto a
photograph of the person to whom it is issued, which photograph shall be

30 of 2020, 5. 11(b(ii).
239 of 2020, 5. 12(a).
“Form B; First Schedule.
#26 of 2011, 5.10.
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(<)

(5)

(6)

(7)

sealed to the page to which it is so affixed with an impression seal in such
manner that the impression of the seal shall appear partly on the
photograph and partly on the page to which it is affixed.”

The counterfoil corresponding to a voter's card shall be in Form I in the
First Schedule and shall have affixed thereto the identical copy of the
photograph in that voter's card, which shall be sealed to that voter's
card.*

Motwithstanding the provisions of the foregoing subsections relating to
photographs, if in a constituency, provision for the taking and providing
of photographs is not effective or is not then reasonably available for the
purposes of the taking and providing of photographs, the revising officer
shall proceed with the registration of a person and the preparation of the
voter’s card and the counterfoil thereof while deferring the issue of the
card until the photograph is available for affixture to it, but for not later
than the day immediately prior to the polling day following upon such
registration,

Before issuing a voter’s card, the revising officer shall require the person
to whom it is to be issued to sign that card and the counterfoil, and shall
himself sign that card and the counterfoil,

The Parliamentary Commassioner ghall make such provision as he shall
consider necessary and at such times and places in each constituency or
any place where regisiration of voters takes place, as he shall think fit, and
without fee, for the purpose of taking and providing photographs of
persons secking registration as voters.”

20. Procedure on applications for transfer of registration.”

(1

The revising officer, before transferring the registration as a voter in any
polling division, any person who was formerly registered as a voter in the
current register and is a voter in the continuous register shall —
{a)  require that person —
(1}  to produce his voter’s card;
(i)  to take and subscribe an oath (which shall be certified by the
revising officer) in the second of the alternative forms in
Form B in the First Schedule; and
{iii) to produce such reasonable evidence, whether documentary
or otherwise, as the revising officer shall consider necessary,
to prove that he is qualified to be so registered;

¥ Form C:First Schedule.
*Farm Dr:First Schedule,
139 of 2020, 5. 127B).
H30 af 2020, 5. 13,
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2)

(b) make or cause to be made such other enquiries as he thinks fit for
the purpose of wverifying that person’s qualification to be so
registered;

(¢)  make any necessary alteration or correction in that person's voter’s
card and in the counterfoil corresponding thereto, and shall require
that person to subscribe his signature or mark, and shall himself
subscribe his signature to the alteration or comrection, to both the
card and the counterfoil; and

(d) alter or correct any parts of the register accordingly.

This section shall apply to any application to amend or comect any
particulars of an entry in the register relating to the applicant, or to alter
the qualification of the applicant,

21. Right of objection.

(1

(2)

Any person who is registered as a voter in a constifuency may object to
the application of any other person to be registered as a voter in any part
of the register for that constituency by giving oral notice of objection to
the revising officer in the presence of the applicant at the time when the
application is made, and the revising officer shall thereupon, if the person
objecting completes and signs a notice of objection in Form E in the First
Schedule and discloses therein a prima facie ground why the application
should not be granted ¥ —

{a) refuse to register the applicant until the objection has been heard;

(b) fix a day for hearing the objection, which shall be a day not less
than three nor more than fourteen days after the day on which the
objection was made; and

{c) give a copy of the notice of objection, containing a notice of
hearing, to the applicant if he so desires.

Any three persons who are registered as voters in a constituency may
object to the name of any other person being retained in any part of the
register for that constituency. by delivering to the revising officer a notice
of objection in Form F in the First Schedule and upon receiving a notice
which discloses a prima facie ground why the name of that other person
should be removed from that part of the register, the revising officer shall
as soon as practicable * —
(a) fix a day for hearing the objection, which shall be a day not later
than fourteen davs after the day on which he received notice of
objection; and

" Form E; Firsi Schedule,
“Form F: First Schedule
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(b)  not later than seven days before the day of such hearing send to that
other person, to his address as shown on the register, a copy of the
notice of objection containing notice of the day of that hearing, and
to the persons objecting he shall send the like notice to the address
as shown on the notice of objection.

22. Revision of register.

{13y The Parliamentary Commissioner shall cause the several parts of the
register to be compared and to be kept under continuous review for the
purpose of ensuring that no person shall be —

{a}  named more than once in the register; or
(b)  registered by virtue of a qualification which he does not hold.

(2) If at any time the Parlamentary Commissioner has reasonable cause to
believe that any person whose name is included in any part of the register
is not entitled to be so registered or to be retained there, or a person in the
category of persons described in section 49A(1) 1s no longer qualified to
be enrolled as an overseas voter, he shall as soon as practicable®' —

{(a) send notice in Form G in the First Schedule to that person to his
address as shown on the register stating that objection is made to
the inclusion of that person’s name in that part of the register, and
giving notice of the day on which that objection shall be heard,
which shall be a day not less than seven days after the sending of
such notice; and*®

(b} cause such enguiries lo be made as may be necessary for the
purposes of that hearing.

(3) [Ifat any time the Parliamentary Commissioner —

{a) has reasomable cause to believe that any person whose name is
included in any part of the register is dead or is a fictitious person;
or

(b) is required by section 10 to remove any person’s name from the
register,

he shall remove that person’s name from the register wherever his name
appears, and shall send notice in Form H in the First Schedule to that
person to each one of his addresses as shown in the register, that his name
has been so removed, and if within fourteen days of the date of such
notice that person shall satisfy the Parliamentary Commissioner that he is
entitled to be so registered, the Parliamentary Commissioner shall
forthwith restore his name to the register.”

W I 801
" Form G First Schedule,
B Earm H: First Schedule.
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)
(3)

(Deleted by 39 of 2020, 5. 14).

It shall be the duty of the Parliamentary Commissioner, (the failure of
which however shall not be considered as any ground upon which to void
an election), once every six months after the coming into operation of this
section, to cause notice to be given in two daily newspapers published in
The Bahamas or, in the case of a constituency in a Family Island, to cause
notice to be posted on the public notice board at the office of an
Administrator in that constituency and at such other place in the
constituency as may be determined by the Parliamentary Commissioner,
as 1o the names and particulars of those persons whose names appear in a
part of the register and whom he has reasonable cause to believe should
seek a transfer to another part of the register.®

23. Hearing of objections.

(1)

(2)

(3)

4

This section shall apply to the hearing of any objection made under the
provisions of section 21 or 22,

At the hearing of an objection, which shall be a public hearing —

{a) the person who claims the right to be or to continue to be registered
as a voter (in this section referred to as “the appellant™) and any
person who has objected under section 21 to the appellant being or
continuing to be so registered (in this section referred to as “an
objector”) may appear and be heard as parties to the proceedings
either in person or by any other person (whether or not an attorney)
on his behalf:

(b)  the onus of proof in all cases shall be on the appellant,

(c) the appellant and an objector may adduce oral and documentary
evidence, cross-examine any witness called by any other party, and
make a submission; and

{d) the revising officer may summon any witness through a police
officer, require the production of any documentary evidence,
require any evidence to be given on ocath or by affidavit and
administer oaths and take affidavits accordingly. examine any party
or any witness called by a party, or adjourn the hearing to enable
evidenee to be obtained.

IF any party fails to appear at the hearing, the revising officer may on good

cause being shown adjourn the hearing for not more than three days, but

save as aforesaid shall hear and determine the matter notwithstanding the
absence of any party.

The revising officer shall cause the register to be altered as may be
required to give effect to his decision.

W26 af 2001, 501,
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24, Appeals from the revising officer.

(1

(2)

(3)

(4)

(5)

(6)

(7)

Any appeal under this section from a decision of the revising officer shall
be to the Supreme Court and rules of court shall be made for the purpose
of determining the procedure on any such appeals and for applying and
adapting thereto any enactments relating to procedure,

Any person —
{a)  whose claim to be or to continue to be registered as a voter in any
part of the register has been refused by the revising officer;

ib) whose name has been removed from the register; or

(c) whose objection to the claim of any other person o be or to
continue to be registered as a voter in any part of the register has
been heard and not upheld by the revising officer, may appeal under
this section if he gives notice of intention to appeal to the revising
officer within fourteen days of the giving of the revising officer’s
decision, and if he otherwise complies with any rules of court.

The revising officer shall forward to the court any such notice of appeal,
together in each case with a statement of the material facts which, in his
opinion, have been established in the case, and of his decision, and shall
furnish to the court any further information which the court may require
and which he is able to furnish, and shall comply with any rules of court.

On any appeal under this section the revising officer shall be deemed to be
a party to the proceedings.

Motice shall be sent to the revising officer, in the manner provided by
rules of court, of the decision of the court on any appeal under this
section, and the register shall be aliered as may be required to give effect
to that decision.

Mo decision of the revising officer or of any court on appeal under this
section shall be evidence in any court in any suit, action or proceeding
whatsoever except for the purpose of the registration of voters or for
purposes connected therewith,

It shall be the duty of the Parliamentary Commissioner to maintain a book
showing the names of persons who have been removed from or restored to
the register, the date thereof and the respective part of the register to
which the removal or restoration relates and, within six months of the
coming into operation of this section and thereafiter at six monthly
intervals, to cause notice to be given in two newspapers published in The
Bahamas or, in the case of a constituency in a Family Island, to cause
notice to be posted on the public notice board at the office of an
Administrator in that constituency, as to those names and other particulars
not shown in a preceding publication.*

D28 of 2001, 5.12.
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(%)

A failure to comply with the requirements of subsection (7) or any
irregularity or error in a publication pursuant to that subsection shall not
be a ground for questioning the validity of an election.

25. Closing the register for elections and suspension of registration
during elections,

(1)

()

In each quarter, by a day not later than the fourteenth day in the last month
of the quarter as defined in section 13, the Parliamentary Commissioner
shall prepare and make open for inspection a copy of all parts of the
register relating to all constituencies in The Bahamas and which copy
shall have made thereto all the alterations, additions or deletions required
to be made to the register in accordance with the provisions of this Act
before the commencement of the quarter in which it is prepared.®

Subject to subsection (2A), where a general election is held or an election
is held in any constimency in New Providence or in any Family Island the
register for the purpose of the election shall be the register comprising of
those persons named therein at the end of the period for the normal
attendance of public officers at their respective offices on the day
immediately preceding the day of the i1ssue of the writ of election and
upon which issue the following provisions shall have effect, namely ¥—

(a) the Parliamentary Commissioner shall on the fifteenth day
following the day of the issue of the writ of election publish ihe
register at the office of the Parliamentary Commissioner and a copy
of the parts of the register relating to any constituency in a Family
Island at the office of the Administrator and such publication shall
be for the purposes of such clection, final and conclusive of the
entries made therein and shall make available free of charge to each
person a copy of the register which relates to the constituency for
which he is a candidate;*

(b} no application under section 18, 19 or 20 and no ohjection under
section 21, being an application or objection relating to the
appropriate parts of the register, shall be entertained by the revising
officer until after polling day;

(c} no appeal under section 24 relating to any of the appropriate parts
of the register shall be heard or determined until after polling day;

(d) no name or entry shall be removed from any of the appropriate
parts of the register under section 22 until after polling day, except
where the Parliamentary Commissioner, based on an order under

390 2020, 5.
T390 2020, 5.
911 0f 2002, 5.

15fal.
15¢b).
2 28 af 2011, 5.13.
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Article 70 makes such amendment to the register that would
properly place a registered voter in the correct part of the register.”

(2A) During the fourteen day period following the issue of the writ, the

(3)

(4)

Parliamentary Commissioner may make such corrections to the register as
are consequential on an order under Article 70 of the Constitution.™

The provisions of subsections (1) and (2) of this section shall apply to all
the parts of the register but for the purposes of a Family Island, the
reference to “the fourteenth day™ in subsection (1) shall be substituted for
a reference to the “twenty-first day™."

In any case where the Parliamentary Commissioner or the revising officer
would but for the closing of the register have sent notice of objection to,
or removed the name of, a registered voter from the register, he shall
make a mark in the appropriate column of the register opposite that name,
and the returning officer shall require that person if he claims to vote on
polling day, to take and subscribe the same oath as if his right to vote had
been challenged by a candidate at the polling place.

26, Publication and inspection of register.

(1)

(2)

(3)

(4)

It shall be the duty of the Parliamentary Commissioner to keep at all times
and make open for inspection a copy of the register to which any
alteration required to be made thereto in accordance with the provisions of
this Act is made as soon as it is practicable to do so and in the case of an
alteration relating to a part of the register for New Providence, within
seven days, and in the case of an alteration to a part of the register for a
Family Island within fourteen days, of the day when such alteration is first
due 1o be made.

Mot less than once every three years the Parliamentary Commissioner
shall publish a copy of the register for The Bahamas which shall be
certified by him as having been correct on a day not more than fourteen
days before the day of publication.

Where any copy of the register is required by this section or by section 23
to be published, such publication shall be made by giving public notice
that printed copies certified by the Parliamentary Commissioner are
available for sale at the office of the Parliamentary Commissioner at such
cost as may be prescribed.®

Where any copy of the register is required by this section or by section 25
to be made open for inspection. a copy shall be kept available for
inspection and the taking of extracts by the public at the office of the

"ol 2011, 5 13,
#2605 2001, 813,
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(3)

Parliamentary Commissioner during Government office hours, and a copy
of the parts of the register relating to any constituency in a Family Island
shall, so far as practicable, also be kept available for inspeetion and the
taking of extracts by the public during office hours at the office of an
Administrator, being the office which is usually appointed as the place for
the delivery of nomination papers.™

Where a copy of the register is required by this section or by section 25 to
be published or to be made open for inspection, a copy shall be kept
available for inspection and the taking of extracts by any person registered
overseas or enrolled as an overseas voter at each of the embassies, high
commissions or other foreign missions of The Bahamas on such days and
at such times as the offices are apen to the public *

27. Correction of register following review of boundaries of constituencies
undar Articla 70(7).%

(1

(2)

(3)

4

(3)

Where by an order made under paragraph (7) of Article 70 of the
Constifution, new constituencies are established, or the boundaries of
constituencies are altered or, as the case may be, new polling divisions are
established or the boundaries of polling divisions altered, the
Parliamentary Commissioner shall make all such alterations or corrections
to the register of voters as may be necessary as a consequence of such
order.

The register, as altered, shall be the register of voters for all ensuing
elections and all alterations or corrections made therein shall continue to
form a part of the register, unless and until the alterations or corrections
made are revoked and replaced by a new order pursuant to paragraph (7)
of Article 70 of the Constitution.

A registered voter shall not be required to re-register by reason of the
establishment of new constituencies, the alteration of boundaries of
constituencies, or, the establishment of new polling divisions, or the
alteration of the boundaries of polling divisions.

As persons are registered or transferred from time to time in the register
for the sewveral constituencies or polling divisions to which any order
under paragraph (7) of Article 70 of the Constitution relates, the
Parliamentary Commissioner shall make all such additions, deletions,
alterations or corrections as may be necessary as a result of such
registration or transfer.

The Parliamentary Commissioner shall from time to time, make any
necessary alterations or comrections to the counterfoils of the voters” cards

917 of 2002, 5.3(b)
“26 of 2011, .14,
39 of 2020, 5. 16.
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(6)

(7

(8)

of those persons in respect of whom alterations or corrections were made
in the register pursuant to subsection (1).

From time to time after the counterfoils have been altered or corrected
pursuant to subsection (5), the Parliamentary Commissioner shall publish
a Notice requesting all persons affected by the alterations or corrections to
attend, at the office of the Parliamentary Commissioner or such other
places as specified, with their voters” cards in order to have such cards
altered or corrected in conformity with the alterations or corrections made
to the corresponding counterfoils, and shall require those persons to
subscribe their signawres or marks and shall himself subscribe his
signature to the alterations or corrections in the counterfoils; and each
Motice shall be inserted in at least three consecutive issues of not less than
two newspapers published in the Island of New Providence and may be
published in such additional manner as the Parliamentary Commissioner
may deem fit.

Upon the dissolution of the House of Assembly in being at the time of the
making of an order under the provisions of paragraph (7) of Article 70 of
the Constitution, the register made under the provisions of section 13
together with the alterations or corrections made under this section, shall
thereafter continue o be the register of voters for the purposes of this Act.

Where by an order made under subsection (2) of section 11, the
boundaries of any polling divisions in any constituency are re-drawn, the
following provisions shall have effect, that is to say —

{a) a registered voter shall not be required to re-register by reason of
the re-drawing of such boundaries;

(b) the Parliamentary Commissioner shall publish a Notice requesting
the persons named in such Notice to produce their voters® cards at
the office of the Parliamentary Commissioner or such other place or
places as he may direct upon such days and between such hours as
shall be set out in the Notice;

(¢}  where the voter's card of any person is produced in accordance with
paragraph (b) of this subsection, the Parliamentary Commissioner
shall make any necessary alteration or eorrection in thal person’s
voter’s card and in the counterfoil corresponding thereto, and shall
require that person to subscribe his signature to that alteration of
correction in both the card and the counterfoil; and

(dy the Parliamentary Commissioner shall make in any parts of the
register affected, such alterations or corrections as may be
necessary in consequence of the order.
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28. Replacement of voters' cards.

(1)

(2)

The revising officer may issue a voler's card, to replace a voter's card
already issued, to a person applying in the same manner as an applicant
for registration, provided such application is made not later than seven
days before the day on which an election is to be held in the constituency
in which the applicant is a registered voter, but before doing so the
revising officer —

(a)  shall require that person —

(i)  to satisfy him that the card has been lost, stolen or completely
destroyed and is not likely to be found or recovered, and to
take and subscribe an oath to that effect (which shall be
certified by the revising officer) in Form I in the First
Schedule; ar™

(ii) to satisfy him by producing the card, that the card has been
mutilated or defaced;

{(b) shall require that person to produce such reasonable evidence,
whether documenlary or otherwise, as the revising officer considers
necessary, to identify that person as the person to whom the
relevant counterfoil relates;

(c)  shall make or cause to be made such other enquiries as he thinks fit
for the purpose of verifying that the application i1s made bona fide;

{(d) shall require that person to facilitate two identical copies of a
photograph of himself to be taken by the revising officer and who
shall act in accordance with subsections (2), (3), (4) and (5) of
section 19, as if that person had made an application under that
section; and

(e} shall mark every relevant entry in any part of the register, and the
counterfoil corresponding to the voter’s card which has been
replaced, to the effect that the card has been so replaced.

Any person who finds a voter's card which appears to have been lost or
stolen shall without delay take the same to a police station or to the
revising officer, and any person found in possession of a voter’s card (not
being his own card) without lawful excuse shall be guilty of
an offence against this Act.

*Form I First Schedule.
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PART IV - THE ELECTORAL BROADCASTING COUNCIL

29,
30.

31.

32.

33.

Repealed.”

Repealed.”

Repealed.”

PART V - ELECTIONS

Writs of Efection

General Elections.

As soon as practicable after the issue of the proclamation summaoning a new
House of Assembly there shall be issued the writs of election bearing the same
date and, except where a poll is countermanded in accordance with the
provisions of this Act, there shall be not less than twenty-one nor more than
thirty days between the issue and the return of a wril.

Bye-elections.

(1}

(2)

(3)

Upon the occurrence of a vacancy in the House of Assembly whilst in
session, the Speaker shall send a message to the Govemor-General
requesting the issue of a writ of election,

If, during any recess of the House of Assembly, any member shall die or
become disqualified from continuing to serve as a member by virtue of
any of the provisions of the Constitution or this Act, the Speaker shall,
upon the fact coming to his notice, send a message to the Govemor-
General requesting the issue of a writ of election.

Upon receipt of the Speaker’s message the Governor-General shall as
soon as practicable issue a writ of election for the election of a member
for the constituency for which the vacancy has occurred, and there shall
be not less than twenty-one nor more than thirty days between the issue of
the writ of election and the return of that writ.

26 0f 2011, 515,
MG of 2011, 513,
2602011, 5.15.
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34. Form of writs of election.*”

35.

(1)
(2)

Each writ shall be in Form A in the Second Schedule.®

The returning officer to whom a writ of election is directed shall endorse
the date of receipt on the writ in Form A in the Second Schedule.™

Public notice of elections.

(1)

(2)

The retumning officer shall not later than the second day after the day on
which he receives a writ of election give public notice of the election in
Form B in the Second Schedule, stating™ —

{a) the date, place in the constituency and times (which shall be
between the hours of nine in the moming and noon) on or at which
nomination papers are to be delivered; and

(b}  the date and times of the poll in the event of a contest, which shall
be not earlier than the twenty-first day and not later than the
twenty-sixth day after the date of the issue of the writ,

and the notice shall state at what places and times forms of nomination

papers may be obtained.

Nomination day of any election shall not be earlier than the fifth day, and
not later than the tenth day, after the day on which public notice of the
election is given.

Neminations

Momination of candidates.

(1

(2}

Each person seeking nomination as a candidate for any constituency shall
be nominated by a separate nomination paper, which shall be in Form C in
the Second Schedule, and shall be subscribed by not less than five persons
registered as voters in that constituency, and shall be delivered by the
intending candidate himself or by one of the said subscribers to the
returning officer for that constituency.™

A person shall not be validly nominated unless there is delivered to the
retumning officer at the place and within the time for the delivery of
nomination papers a declaration of qualification, signed by that person in
the presence of a justice of the peace or a notary public, which is made

WSL 31 of 2006,

¥ Farm A: Secomd Schedule.
“Form A; Second Schedule,
“Form B: Second Schedule.
“Farm C; Second Schedule.

Page - 35



and dated on a day not more than ninety days before nomination day and
which is in Form D in the Second Schedule.® ®

(3) It shall not be lawful for any person to be nominated as a candidate in any
election for more than one constituency so that if such person were elected
in each such constituency he would be entitled to be the Member of
Parliament for more than one constituency in the House of Assembly at
the same time, and any person who —

{a) having been so nominated by any other person, does not forthwith
upon becoming aware of the fact notify in writing the Parliamentary
Commissioner thereof; or

(b} knowingly nominates any other person to be a candidate in
contravention of this subsection,

shall be guilty of an offence against this Act.

(4)  Where it comes to the attention of the Parliamentary Commissioner that
any person has been nominated as a candidate in contravention of
subsection (3), the Parliamentary Commissioner shall by notice published
in the frazette cancel the nomination of such person in any constituency or
constituencies (to be selected by such person, if he so desires, or failing
such selection, by the Parliamentary Commissioner) for the purpose of
ensuring that the requirements of that subsection are complied with as far
as within him lies, and the publication of such a notice shall operate to
cancel forthwith the candidature of such person in the said constituency or
constituencies:

Provided that such cancellation shall not affect the liability of any
person to be tried and punished under the provisions of the said subsection

(3).

37. Declaration of assets and deposit.

(10 A person shall not be validly nominated unless —

(a) a declaration by him to the best of his knowledge, estimation or
endeavours as the circumstances permit of the assets, income and
liabilities in the form prescribed by Form E in the Second Schedule
as pertaining w himself, his spouse and children (if any) at such
date and during such pericd as are mentioned in the said
declaration, is filed; and®

(b) the sum of four hundred dollars is deposited by him or on his
behalf, with the retuming officer at the place and during the time
for delivery of nomination papers.

26 aof 2001, 5.16.
“Farm D: Second Schedule.
"Form E; Second Schedule,
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(2)

(3)

(4)

The meaning respectively assigned to terms and expressions by section 2
of the Public Disclosure Act® shall apply to any such term or expression
used in subsection (1)(a) or in the said Form E.

The deposit under subsection (1) shall be made in cash or by a manager's

or certified cheque drawn on a Bank licensed in The Bahamas and the

returning officer shall forthwith give a receipt for the said sum and pay it

into the Consolidated Fund.

The deposit made under this section shall as soon as practicable after the

result of the election is declared be returned to the candidate, or if he is

dead to his legal personal representatives, except in the cases mentioned in

subsection (5).

If a candidate for any constituency —

(a)  withdraws on or after the fifth day after nomination day, and a poll
is taken on polling day; or

(b)  being alive on the day of the poll, and not having withdrawn, is not
elected, and the number of votes polled by him does not exceed
one-sixth of the total number of votes polled in that conshituency,

the deposit shall be forfeited to Her Majesty.

38. Delivery and validity of nomination papers.

(1)

(2)

(3)

(4)

The returning officer shall attend at the times and places specified in the
notice of election for the purpose of receiving nomination papers.

Except for the purpose of delivering nomination papers or of assisting the
returning officer, no person shall be entitled to amend the proceedings
during the time for delivery of nomination papers unless he 15 a person
standing nominated as a candidate or a person authorised in writing by
such candidate to attend in his stead.

Where a nomination paper, a declaration of qualification and a declaration
of assets are delivered and a deposit is made in accordance with this Act
by or on behalf of an intending candidate, as the case may be, he shall
stand nominated unless the returning officer rejects the nomination paper
as invalid at the time of such delivery, either of his own motion or by
reason of any objection made at the time of such delivery, by any person
entitled to be present at the proceedings.

The returning officer shall reject a nomination paper —

{2)  if he is satisfied that the intending candidate is dead or that he has
withdrawn or that he is disqualified from being ¢lected by virtue of
any of the provisions of the Constitution or this Act; or

“'Ch. 2.
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39.

(3)

(6)

{b) if the particulars in the nomination paper or in the declaration of
gualification or of assets are not as required by section 36 or 37, as
the case may be, or that paper or any such declaration is not
subscribed as so required and such defect as to particulars or
subscription is not remedied by or on behalf of the intending
candidate before the close of the proceedings on the day in
question.

Before returning a nomination paper as being rejected to the person

delivering the same, the returning ofTficer shall endorse and sign the paper

as in Form F in the Second Schedule, stating the fact and the grounds for
his decision.”

The decision of the returning officer to reject a nomination paper shall be

final, and shall not be questioned in any proceedings except on an election

petition.

Publication of notice of nominations.

(1

(2)

Mot later than the second day after nomination day the retumning officer
shall give public notice of nominations in Form G in the Second Schedule,
showing the names of the persons standing nominated as candidates,
arranged alphabetically in order firsily of their surnames and then if
necessary of their other names, and showing all the particulars concerning
the candidates and the subscribers contained in the nomination papers.™
The returning officer at the time of making the publication required by
subsection (1) shall in addition publish a copy of any declaration filed
with him pursuant to section 37(1)(z).

Adjournment of nomination proceedings.

Where the proceedings on nomination day are interrupted or obstructed by any
circumstances beyond the control of the returning officer which in his opinion
makes it impracticable to continue the proceedings, the proceedings shall be
abandoned for that day and shall be econtinued between the same hours at the
same place on the next day or on the next subsequent day on which it is
practicable to do so; and that next or next subsequent day shall be treated for the
purposes of this Act as the nomination day:

Provided that nothing done belore such abandonment of proceedings shall

be invalidated thereby.

*Form F; Second Schedule.
O Farm G Second Schedule.
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41. Withdrawal of candidates.

(1)

(2)

(3)

A candidate not already declared to be elected may withdraw his
candidature, by notice of withdrawal in the first of the alternative Form H
in the Second Schedule, signed by him and auested by one wimess, and
delivered to the retuming officer as follows "'—

{a) atany time before the fifth day after nomination day;

(b) at any time before polling day, if the effect of such withdrawal is
that one candidate only remains standing nominated for election to
the constituency.

In the case of a candidate who 15 outside The Bahamas, a notice of
wilhdrawal in the second of the alternative Form H in the Second
Schedule signed by three or more of the subscribers of his nomination
paper, and exhibiting a communication of his authority and containing a
written declaration of the candidate’s absence from The Bahamas, shall be
of the same effect as a notice of withdrawal signed by the candidate.™

Mot later than the second day after receiving such notice of withdrawal the
remuning officer shall give public notice of the withdrawal of the
candidate in the appropriate Form I in the Second Schedule.™

42, Offences relating to withdrawals.

The following persons shall be guilty of an offence against this Act, namely —

(a) any person who, before or during an election, knowingly publishes
a false statement of the withdrawal of a candidate at the election for
the purpose of promoting or procuring the election of another
candidate:

Provided that the clection of a candidate shall not be avoided
for any offence against this paragraph commitied by his agent, other
than his election agent unless such offence was committed with the
knowledge or consent of the candidate or his election agent;

(b}  any person who corruptly induces or procures any other person to
withdraw from being a candidate at an election, in consideration of
any payment or promise of payment, and any candidate
withdrawing his candidature in pursuance of such inducement or
procurement,

43. Death of a candidate.

(1)

If, after nomination day and before commencement of the poll on polling
day, proof is given to the satisfaction of the returning officer that a person

" Form H; Second Schedule.
REorm I: Second Schedule,
P Farm I Second Schedule,
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2)

standing nominated as a candidate and not already declared to be elected
has died on or after nomination day and before the poll is commenced, the
returning officer shall forthwith countermand the poll, and all proceedings
wilth reference to the election shall be commenced afresh in all respects as
if the writ of election had been received on the day on which proof was
given to the returning officer of the death, and the returning officer shall
comply with the provisions of this Act accordingly:

Provided that no fresh nomination shall be necessary in the case of
a person shown as standing nominated in the public notice of nominations
published in accordance with the provisions of section 39,

Upon countermanding the poll the returning officer shall forthwith —

(a) close all polling places in the constituency for all purposcs
connected with the election until afier the day of the countermanded
poll; and

{b) place a notice at the entrance to each polling place stating that the
poll has been countermanded; and not later than the second day
after the day on which the poll was countermanded; give public
notice of the countermanding of the poll, in the Form ] in the
Second Schedule, which notice may contain the fresh public notice
of election,

Merhod of Election

d44. Method of election and notice of poll.

(n

(2)

Where at the close of proceedings on nomination day, or where by reason
of the withdrawal of a candidate before the fifth day after that day, one
candidate only remains standing nominated for election to a constituency,
the returning officer shall forthwith publicly declare that candidate to be
elected in respect of that constituency, and shall also declare the result in
accordance with subsection (3) of section 72,

Where in accordance with subsection (1) of this section more than one
candidate remains standing nominated for election to a constituency, a
poll shall be taken in accordance with the provisions of this Act, and the
public notice of nominations given in accordance with section 39 shall
include a notice of a poll. which shall state the day on which and the hours
during which the poll will be taken, the situation of each polling place and
the description of voters entitled to vote at each polling place.
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Contested Elections

45,  Voting by ballot.

The votes at the poll shall be given by ballot, and, subject to the provisions of
this Act, the result shall be ascertained by counting the votes given to each
candidate and the candidate receiving the greatest number of regular votes shall
be declared to be elected.

46, Election agents.

(1)

(2)

(3)

4

A candidate may by appoiniments in writing authorise any number of
persons to act as his election agenis who shall on polling day present their
respective appointments to the presiding officer and thereafter only those
persons whose appointments have been so notified to the presiding officer
shall be entitled to act as election agents for that candidate subject to the
right of the returning officer or the presiding officer to demand from any
agent during the course of the polling day the production of his written
authority.

Any reference in this Act to election agents shall be taken as a reference to
election agents who are entitled to act as such and, where the number of
such agents is restricted, who are within the permitted number.

Where by this Act any act or thing is required or authorised to be done in
the presence of a candidate or of his election agent, it may be done in the
presence of the candidate or of any one of his election agents who is
present at the time and place appointed for the purpose, and the non-
attendance of a candidate or of any of his agents at that time and place
shall not, if the act or thing is otherwise duly done, invalidate the act or
thing done.

Any person who represents himself to be or acts as an election agent on
polling day and whose appointment as such was not presented to the
presiding officer in accordance with subsection (1) shall be guilty of an
offence under this Act,

47. Prohibition of Family Island Administrators acting agents, etc.

It shall not be lawful for any Administrator in a Family Island or returning
officer, presiding officer or polling clerk to act as an agent, or to canvas or solicit
votes, or to use any influence on behalf of any candidate seeking election as a
Member of Parliament, and the holder of any such office who shall act in
contravention of this section shall be guilty of an offence against the Act.™

M250r 2011, 517,
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48. Appointment of presiding officers, etc.

(1

(2)

(3)

(4)

(5)

During the poll each polling place shall be in the charge of a presiding
officer, who may be assisted by such number of polling clerks as the
Parliamentary Commissioner may think fit.

The presiding officer shall be an officer of the Department of the
Parliamentary Commissioner, or some other public officer or any suitable
person specially appointed for the purpose by the Parliamentary
Commissioner.

Polling clerks shall so far as is practicable be public officers, and shall not
in any event be persons who have been emploved by or on behalf of a
candidate in or about the election.

A presiding officer may do by a polling clerk any of the acts which he is
required or authorized to do by this Act, except order the arrest of any
person or his exclusion or removal from the polling place.

Any presiding officer or polling clerk who is not a public officer may be
paid such reasonable remuneration and expenses for his services as the
Parliamentary Commissioner may, with the approval of the Minister and
with the concurrence of the Minister of Finance, determine.

49. Provisions of polling places.

(1

(2)

The returning officer shall appoint one or more places in each polling
division for the purpose of taking a poll, and shall for that purpose provide
the use of a suitable and convenient building, or suitable and convenient
buildings, for the use of which he may pay a reasonable rent or reasonable
rents.

When no suitable and convenient building or buildings are available in a
polling division in a constituency for use as a polling place or polling
places, the Parliamentary Commissioner shall appoint a polling place or
polling places in another polling division or in other polling divisions
whether of that constituency or of any adjacent constituency.

494, Enrolment as an overseas voter.”

(1

Any person who at the time of the issue of a writ of election 15 —

(a) a student, or the spouse accompanying such student, pursuing a
bona fide program of siudy outside The Bahamas;

(b) a member of staff of any embassy, high commission or other
foreign mission of The Bahamas who is posted overseas, or the
spouse or any immediate member of the family living within the
household of that member of staff:

P26 of 2011, 518
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(2)

(3)

(%)

(3)

(6)

(¢) a public officer, or a member of staff of the Ministry of Tourism or
any delegation of The Bahamas who is on official duty overseas or
the spouse of such person or any immediate member of the family
living within the household of that member of staff; or

{d) a member of staff of the Bahamas Mantime Authority or any other
agency of the Government of The Bahamas, or the spouse of such
person or any immediate member of the family living within the
household of that member of staff,

and who is a registered voter may, subject to his enrolment as an overseas

voter, vote at an embassy, high commission or other foreign mission of

the Government of The Bahamas designated as a polling place by the

Parliamentary Commissioner on such date appointed for the taking of the

advanced poll under section 54.™

A person described in subsection (1) who wishes to vote overseas shall, at

any time after registration and up to seven days after the issue of a writ of

election, either—

(a)  submit his application for enrolment as an overseas voter in person
at any embassy, high commission or foreign mission; or

ib) apply in writing to the Parhamentary Commissioner for enrolment
s AN Overseas voter,

in the form set out as “Form J™ in the First Schedule.

An application under subsection (2)(b) may be submitted by way of
facsimile, electronic mail or by any other authorised delivery service, so,
however, that the application is received by the Parliamentary
Commissioner within seven days of the said issue of the writ of ¢lection,

A registered voter who has been enrolled as an overseas voter under
subsection (2), may not under any circumstances vote in a polling place in
The Bahamas on the day appointed for the taking of the respective poll for
which he has been enrolled as an overseas voter,
In this section —
“authorised delivery service™ means —
(a) delivery by way of post;
(b)  delivery by way of recognized couner service; or
() delivery by way of the diplomatic bag or other methad
utilized by the foreign service for delivery of documents
from embassies, high commissions or other foreign missions
OVETSEas.

The Parliamentary Commissioner shall, upon receipt of an application for
enrolment as overseas voter, where he has determined that the applicant is

26 0f 2011, 5.18.
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(7)

(8)

£

a registered voter and otherwise meets the criteria for enrolment as an
overseas voter, take such steps to enrol the applicant as an overseas voter.

Where an application for enrolment is refused by the Parliamentary
Commissioner under this section, he shall put his reasons in writing.

The Parliamentary Commissioner shall appoint a public officer, such
officer being either an employee of the specified embassy, high
commission or foreign mission or an employee of the Parliamentary
Registration Department, to the embassy, high commission or foreign
mission, as the case may be, to receive process and dispatch applications
for enrolment as overseas voters to the Parliamentary Commissioner or
carry out any other acts in furtherance of the enrolment of overseas voters,
and he shall otherwise put in place such arrangements to facilitate the
voting by registered voters who are enrolled as overseas voters, such
arrangements being in accordance with this Act.”

For the purposes of this Act, “overseas” means any place outside of The
Bahamas.

49B. Overseas polling places.™

(h

(2)

(3)

(4)

(5)

(6)

The Parliamentary Commissioner shall establish such number of polling
places outside of the The Bahamas at each embassy, high commigsion or
such other foreign mission of The Bahamas as he may consider
appropriate, to facilitate polling by voters enrolled as overseas voters,
such voters being outside of The Bahamas on the day appointed for the

taking of the poll.

The Parliamentary Commissioner shall appoint a public officer, such
officer being either an employee of the specified embassy, high
commission or foreign mission or an employee of the Parliamentary
Registration Department, to the embassy, high commission or foreign
mission, as the case may be, as the presiding officer at the respective
overseas polling place.™

Each party may, by appointment in writing, authorize one person to act as
the party’s election agent to cach overseas polling place.

A candidate who is contesting an election as an independent candidate
may, by appointment in writing, authorize one person to act as his election
agent at each overseas polling place.

Every clection agent under this section shall present his written authority
to the presiding officer on his arrival at the polling place.

Woting shall take place at overseas polling places on the same day as the
advanced poll under section 54 and shall be conducted in a similar manner

4 af 2012, 5.4.
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(N

(%)

as the advanced poll and otherwise in accordance with the provisions of
this Act.

At the end of the poll, the sealed ballot box shall be returned to The
Bahamas and delivered to the Parliamentary Commissioner in such
manner 3s the Parliamentary Commissioner may direct.

The provisions of this Act as they apply to voters, voting and elections
shall apply mutatiz mutandis to voters voling in an overseas poll.

49C. Special voters.”

(1

(2)

A person who is duly registered to voie in a constituency within The
Bahamas may vote as a special voter in the advanced poll under section
54 where —

(a) the person is, or is likely to be, on the day appointed for the taking
of the poll, a patient in any hospital, nursing home, home for the
aged or other institution for the treatment of anv chronic illness or
disability, except a person suffering from any mental disorder,
psychopathic disorder or any subnormality of the mind, as defined
by the Mental Health Act {Ch. 230) and such person is likely to be
prevented by such illness, infirmity or disability from travelling to
the polling place;

(b) the person is by reason of illness, infirmity, pregnancy or recent
childbirth unable to vote in the constituency in which he or she is
registered on the day appointed for the taking of the poll;

{c)  the person, not being a person who qualifies to enrol as an overseas
voler under section 49A, expects to be overseas on the day
appointed for the taking of the poll;

(d) the person is a candidate or the spouse of a candidate contesting the
respective election;

{e) the person is an election day worker, an election official or an
employee of the Department of the Parliamentary Commissioner;

{(f)y  the person is a registered voter entitled to vote at an election and is
a person with disabilities or 65 vears or older on the day appointed
for the taking of the poll. ¥

A person who, meeting the eriteria in subscction (1), wishes to vote as a
special voter shall apply in writing to the Parliamentary Commissioner for
a special voter certificate, such application being in the form set out as
“Form K" in the First Schedule within fourteen days of the issue of the
writ of election.™

®260f 2011, 5. I8,
30 of 2020, 5. 17,
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(3)

(4)

(3)

(6)

(7

(8}

9)

{10y

(11)

The Parliamentary Commissioner upon receipt of an application for a
special voter certificate shall, if he is satisfied that the application is made
in good faith, issue the applicant with a certificate in the form set out as
“Form L" in the First Schedule under his hand and such certificate shall
permit the applicant to vote as a special voter in the advanced poll.*

The Parliamentary Commissioner shall make such provisions to facilitate
persons designated as special voters, paying due regard to the facilities at
such institutions as he may designate as polling places in an advanced
poill.

A hospital, nursing home, home for the aged or other institution for the
treatment of any chronic illness or disability with permanent
accommodation for five or more patients may apply to the Parliamentary
Commissioner for designation as a polling place for special voters and the
Parliamentary Commissioner may, if he is satisfied that it is practicable to
hold an advanced poll there, designate it as a polling place for the
purposes of the advanced polling of special voters,

Each party may, by appointment in writing, authorize one person to act as
the party’s election agent to each place designated as a polling place under
subsection (3) in an advanced poll.

A candidate who is conlesting an election as an independent candidate
may, by appointment in writing, authorize one person to act as his election
agent at cach place designated as a polling place under subsection (5) in
an advanced poll.

Every election agent under this section shall present his written authority
to the presiding officer on his arrival at the polling place.

Voting shall take place at a place designated as a polling place under
subsection (5) on the day of the advanced poll and shall be conducted in
accordance with the provisions relating to the advanced poll under section
54 and otherwise in accordance with the provisions of this Act.

At the end of the poll, the sealed ballot box shall be returned to the
Parliamentary Commissioner in such manner as he shall direct.

The provisions of this Act as they apply to voters, voting and elections
shall apply muratis mutandis to special voters voting in the advanced poll
under section 54.

50. Adjournment of poll.

(1

Without prejudice to section 53 where the proceedings at any polling
place are interrupted or obstructed by any circumstances beyond the
control of the presiding officer which in his opinion make it impracticable
to continue the taking of the poll on that day, he may adjourn the

“Form L; Firsi Schedule.
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(2)

proceedings until the following day, to be held at the same place, or if
necessary at another place, and shall at once inform the returning officer
of his decision.

Where the poll at any polling place is adjourned —

(a)
(b}

(c)

(d)

the hours of polling on the day to which il is adjourned shall be the
same as for the original day;

references in this Act to the close of the poll shall be construed
accordingly;

the ballot box shall be effectively sealed by the presiding officer in
the presence of all the candidates or their election agents then
present; and

the returning officer shall forthwith use every reasonably
practicable means to bring the adjournment to the attention of the
public in the polling division in question.

51. Ballot papers and boxes.

(1}

(2)

(3)

The ballot of every voter shall consist of a ballot paper, and the candidates
standing nominated for the constituency on polling day, and no others,
shall be entitled to have their full names inserted in the ballot paper.

Every ballot paper shall be in Form K in the Second Schedule, and —

(a)

(b)

(c)
(d)
()

shall contain the names of the candidates in alphabetical order
according firstly to their sumames and then, if necessary, according
to their other names, and opposite to the name of each candidate
there shall be a prescribed symbol;

shall be printed without any margin to the left side of the
candidates” names,;

shall be capable of being folded up:

shall have a number printed on the back; and

shall have attached a counterfoil with the same number printed on
the face.™

Ballot papers printed and provided under the provisions of this section
shall be printed on white paper for the purposes of regular votes and upon
coloured paper for the purposes of protest votes.

52. Equipment of polling places.

(1)

The returning officer shall provide each presiding officer with a locked
ballot box or such number of ballot boxes as the retuming officer shall
consider necessary, one of which shall contain such number of ballot
papers as in the opinion of the returning officer may be necessary.

“Form K. Second Schedule.
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(2)

(3)

(4)

(3)

Every ballot box shall be so constructed that the ballot papers can be put
therein, but cannot be withdrawn therefrom, without the box being
unlocked.

The returning officer shall provide each polling place with —

{a) such number of compartments as may be necessary in which the
volers can mark their voles sereened from observation, so that at
least one compartment is provided for every one hundred and fifty
persons registered as voters for that constituency;

(b)  indelible pencils to enable voters to mark the ballot papers; and

(c)  acopy of the register in abbreviated form and a copy of the part of
the register for the polling division.

A notice in Form L in the Second Schedule giving directions for the

guidance of voters in voting, shall be printed in conspicuous characters

and exhibited in a conspicuous place outside every polling place, and in
every compartment of every polling place.™

For the purposes of voting overseas, the ballot box shall be of such

dimensions and comprised of such {lexible materials that would allow for
it to fit in the overhead bins or under the seat of an aircraft,®

The Pall

53. Duration of the poll.

(n

(2)

Subjeet to subsection (2) the poll shall be taken on the day appointed for
the taking of the poll and between the hours of eight o'clock in the
morning and six o’clock in the evening.

If for any reason, voling at a polling place is not commenced at the proper
time or is interrupted during the polling hours, the Parliamentary
Commissioner shall be advised by the respective returning officer and at
his discretion, the Parliamentary Commissioner shall extend the closing
time designated in subsection (1) to such time as is necessary to ensure
that the poll has been open with free access to the electors for ten hours in
total.

Where at the time designated for the closing of the poll there are any
volers in the actual polling place or in a line to the polling place and such
voters are there with an intention to vote but have not heen able to do so
since their arrival at the polling place, the presiding officer shall indicate
publicly the last person in the line and the poll shall be kept open long
enough to enable such persons to vote before the polling place is closed,”

“Form L: Second Schedule.
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4

Pursuant to subsection (3), the presiding officer shall not allow any person
who was not present or in the line to the polling place to vote after the
time designated for the closing of the poll ®

54. Advanced poll.

(1)

(2)

(3)

C)]

(3)

(6)

Where any police officer or member of The Royal Bahamas Defence
Force is or is likely to be on the day appointed for the taking of the poll,
assigned, sent or employed in the discharge of his duty in some other
polling division so as to prevent his voting at the polling station at which
he would otherwise be entitled by law to vote, such police officer or
member of The Roval Bahamas Defence Force may vote at an advanced
poll to be held for this purpose at such place as the Parliamentary
Commissioner shall determine upon a date prior to the said day appointed
for the taking of the poll as shall be appointed by the Governor-General.™

The Commissioner of Police and the Commodore of The Royal Bahamas
Defence Force, as the case may be, shall not less than fourteen days prior
to the date appointed for the taking of an advanced poll submit to the
Parliamentary Commissioner a list of the members of The Royal Bahamas
Police Force and of the Royal Bahamas Defence Force, respectively, and
which lists the Parliamentary Commissioner shall, not later than seven
days before the aforementioned appointed date, make available for
inspection and the taking of extracts at the office of the Parliamentary
Commissioner.

The provisions of this Act as they apply to voters, voting and elections
shall apply mutatis mutandis to an advanced poll.

At any advanced poll held as above a separate ballot box shall be provided
for each constituency, and at the close of such advanced poll the ballot
papers in each box shall, without any examination, be placed in separate
packets and sealed by the presiding officer, each packet clearly
designating the number of ballot papers it contains and the constituency to
which it relates, and the presiding officer shall also prepare a statement in
writing showing the number of regular and protest votes cast in each
constituency.,

Each sealed packet of ballot papers shall be immediately returned to the
Parliamentary Commissioner to be kept intact in his office or in some
other safe place until delivery by him on the day appointed for the taking
of the poll to one of the presiding officers for the same constituency to
which such packet relates,

The presiding officer shall open such packet immediately before the
commencement of the poll in the presence of all persons who are lawfully

H260f 2011, 5.19.
BS.0L 31 of 2016,
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55.

56.

(M

(5)

in the polling place and without examining the ballot papers shall place
them in the ballot box at his poll before he locks it up and places his seal
on it as hereinafter provided.

Subsections (1), (3), (4). (5) and (6) shall apply mutatis mutandis in
respect of presiding officers, retuming officers and polling clerks
appointed to attend at the polling place.”

The Parliamentary Commissioner shall not less than 14 days prior to the
date appointed for the taking of an advanced poll, prepare a list of the
presiding officers, retuming officers and polling clerks appointed to attend
at the polling place which list the Parliamentary Commissioner shall, not
less than 7 days before the appointed day, make available for inspection
and the taking of extracts at the office of the Parliamentary
Commissioner,”

Admission to polling place.

(1)  The presiding officer shall not permit the number of persons who are in
the polling place at the same time for the purpose of voting to exceed the
number of compariments in that polling place, and shall exclude all other
persons ¢xcept —

{a} the returning officer. and the polling clerks appointed to attend at
the polling place;

() the candidates;

{¢) the permitted number of election agents for each candidate, being a
number not exceeding three persons at any time;

(d) the police officers on duty;

{e)  the friend of an incapacitated voter.

(2) Subject to subsection (1) a candidate shall not be permitted to have
present at any one time on the day of the poll at the polling place election
agents in excess of six.

(3)  For the purposes of subsection (2) and of section 64 the expression
“polling place™ includes the area within one hundred yards of any building
in which a poll is being taken.

Sealing of ballot boxes.

(1) Immediately before the commencement of the poll, the presiding officer

shall, in the presence of all persons who are lawfully in the polling place,
unlock the ballot box, remove the ballot papers therefrom and show the
ballot box empty to such persons, so that they may see that it is empty,
and shall, after replacing therein any ballot papers which may be delivered

11 of 2002, 5.4.
"1 of 2002, 5.4.
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(2)

to him in respect of an advanced poll, then lock it up and place his seal on
it in such manner as to prevent its being opened without breaking the seal,
and shall place it in his view for the receipt of ballot papers and shall keep
it 50 locked and sealed.

The presiding officer shall arrive at the polling place on polling day in
sufficient time as would facilitate the commencement by him at 7:30
o'clock in the moming of the discharge of the duties mentioned in
subsection (1), including that of the completion in Form M in the Second
Schedule of a pre-poll ballot paper account of the ballot papers intended
for use at the poll which pre-poll ballot paper account shall be delivered
by the presiding officer to the returning officer at the time of the delivery
to him of the ballot box.”

56A. Voter may only vote in the polling division in which registered.™

A person voting in an election shall do so in person at the polling division to
which he is designated in the register except in so far as this Act makes
exceptions for—

(a) members of the police force or the Royal Bahamas Defence Force
who are scheduled to vote in an advanced poll under section 54;

(b) overseas volers;
(e}  special voters.

57. \Voter to be identified before voting.

(1)

(2)

(3)

No person shall be permitted to vote in any polling division at any

election unless —

(a) he produces his voter's card or other sufficient means of
identification and it is apparent that he has not already voted at the
same election in the same constituency or in any other constituency;
and

(b)  his name is on the part of the register for that polling division, and
the presiding officer has scrutinised the voter’s card or other means
of identification produced by him and is satisfied as to his identity
and his right to vote.

The name of every voter who is permitted to vote upon the production of

sufficient means of identification other than his voter's card, and the

means of identification produced, shall be entered on a list to be kept by
the presiding officer.

In any case where a voter’s card bears the date of registration on page two
of such card but is defective only because it does not bear a date or date

" Form M; Second Schedule,
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stamp on the face of page one of such card then such card shall be
accepted as valid.

58. Protest votes,

(1)  If during the course of identifying any person before voting in any polling
division at any election under the provisions of paragraph (b} of
subsection (1) of section 57, the presiding officer is not satisfied as to the
identity of such person or as to his right to vote because —

(a) Repealed™

(b)  Repealed ™

{¢) such person has a voter’s card but his name does not appear in the
register for the relevant constituency or polling division,

then the presiding officer shall permit such person to cast a vote upon a
coloured ballot paper and such vote shall be known as a protest vote.

{2)  Inany other case in which the presiding officer permits any person to vote
such vote shall be cast upon a white ballot paper.

59. Voting procedure.

(1} The presiding officer shall give one ballot paper, and no more, to any
person whom he permits to vole, but before doing so he shall —

(a)  sign his own name on the back of the ballot paper;

(b} call out the number, full name and description of that person as
stated in the register, and mark the said number on the counterfoil;

(c) put a mark against the name of that person in the copy of the
register in use in the polling place, so as to indicate that that person
has voted in that polling division; and

(d) mark the thumb of the person by dipping the thumb of his right
hand up to at least the first joint in such indelible ink or by such
other mark as designated by the Parliamentary Commissioner by
notice in the Gazerre, after approval by the Prime Minister in
consultation with the Leader of the Opposition, save that if the
person has no right hand thumb or if for any other reason it 15, in
the opinion of the presiding officer, nol practical to mark thal
thumb, the thumb of the left hand or such other finger as the
presiding officer shall direct shall be so marked or if in the opinion
of the presiding officer it is not practicable to mark any finger of the
person, that person shall be marked in such a way as the presiding
officer considers sufficient to indicate that a ballot has been issued
to that person; and

M5 0f 2011, 321,
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(2)

(3)

4

{e) stamp that person’s voter’s card with a stamp which shall indicate
that the holder of that card has voted in that election in that polling
division,

Subject to any exceptions contained in paragraph (d) of subsection (1), a

presiding officer shall refuse to give a ballot paper to a voter unless the

officer is satisfied that there does not appear —

{a)  upon the appropriate finger of the voter: or

(b) in the case of a voter who the presiding officer is satisfied 15
suffering from an injury to the appropriate finger, upon any of the
fingers of such voter,

any mark of the indelible ink (in this section referred to as “electoral

ink™).

For the purpose of satisfying himself in the manner required by subsection

(2), the presiding officer shall in the presence of the poll elerk and of the

election agents of the candidates inspect the appropriate finger of each

voter or all of the fingers of each voter, as the case may require and for

that purpose shall vse any equipment designed for the purpose of

detecting any mark of indelible ink as may be prescribed:

Provided that if the prescribed equipment fails to function or is
illegally removed from, or is for any reason not available for use at, any
polling place, the presiding officer, in lieu of using that equipment, shall
require the voter —

(i)  totake an oath in the prescribed form to the effect that he has

not previously voted in that election; and

(i) to make one or more impressions in ink on the form of the

oath as follows —
{a)  with his right thumb;

(b)  with his left thumb, should he not have a right thumb;
or

{c)  with any other finger should he not have any thumb.,

Where the appropriate finger or any other finger which any voter may be

required to immerse in electoral ink is concealed or covered with any

bandage or other material, the presiding officer shall refuse to give to the

voter any ballot paper unless the voler either —

(a) removes such bandage or other material and wholly uncovers the
appropriate or other finger aforesaid; or

(b)  satisfies the presiding officer that he is suffering from injury to such
appropriate or other finger takes an oath to that effect in the
prescribed form and makes one or more impressions in ink on
that form, as follows —
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(5)

(6)

(N

(%)

(2)

(10)

(i)  with his right thumb;
(iiy  with his left thumb, should he not have a right thumb: or
{1it) with any other finger, should he not have any thumb.

Where the presiding officer delivers a ballot paper to a voter pursuant o
subsection (4), he shall record in the copy of the register in use in the
polling place, against the entry of the name of that voter, the facts in
relation to the delivery of the ballot paper.

Any presiding officer who refuses to deliver a ballot paper to any voter
under the provisions of subsections (2) to (4) shall record in the copy of
the register in use in the polling place, against the entry of the name of
that voter, the facts in relation to such refusal.

Every person who applies for any ballot paper at a time when there is
upon any of his fingers or elsewhere upon him pursuant to subsection (1)
{d) any mark of electoral ink shall be guilty of an offence against this Act.

The presiding officer shall before giving the ballot paper to the voter
satisfy himself, if the voter has an appropriate finger that there does not
appear upon such finger any substance which in his opinion is likely to
prevent the adhesion of electoral ink and cause the voter to immerse such
finger in the electoral ink:

Provided that where the presiding officer is satisfied that the voter
is suffering from some injury to his appropriate finger which iz of such
nature as to render it undesirable for him to immerse such finger in the
electoral ink the presiding officer may require him to immerse in such ink
any other finger upon which the presiding officer is satisfied that there is
no substance which is likely to prevent the adhesion of electoral ink.

Each voter shall vote without undue delay and, on receiving the ballot
paper, shall forthwith go into one of the compartments in the polling place
and there secretly with the indelible pencil provided place one cross only
in the space opposite the name of the candidate for whom he votes, and
shall then fold up the ballot paper so as to conceal his vote, and shall then
show the back of the paper to the presiding officer so that that officer can
see his own signature thereon, and then drop the ballot paper so folded up
into the ballot box in the presence of the presiding officer without
showing the front of the ballot paper to any person, and the voter shall
then retire from the polling place without delay.

Any mark made with the electoral ink on the ballot paper in the form of
fingerprints or partial fingerprints that may be placed inadvertently on the
ballot or otherwise shall not be construed as an identification of the voter
nor as any indication of the intention of the voter.™

"Moo 2001, .22
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60. Spoilt and void ballot papers.

61.

(1)

(2)

(3)

(4)

(3)

A voter who has inadvertently dealt with his ballot paper in such manner
that it cannot be conveniently used as a ballot paper may, on returning it
to the presiding officer and proving to the satisfaction of that officer the
fact of the misadventure, obtain another ballot paper in the place of the
ballot paper so returmned and the presiding officer shall forthwith endorse
the word “spoilt” on the ballot paper so returned.

Any ballot paper —

{a)  which does not bear the signature of the presiding officer;

{b}  on which votes are given for more than one candidate;

{c)  on which anything is written or marked by which the voter can be
identified except the printed number on the back; or

(d}  which is unmarked or void for uncertainty,

shall, subject to the provisions of subsections (3), (4) and (5), be entirely

void and not counted.

A ballot paper on which a vote is marked —

{a) elsewhere than in the proper place;

{b) otherwise than by means of a cross; or

{c) by more than one mark,

shall not by reason thereof be deemed to be void if an intention that the
vote shall be for one of the candidates clearly appears and the way the
paper is marked does not of itself identify the voter and it is not shown
that he can be identified thereby:

Provided that no ballot paper shall be deemed to be void in part and
good in part.
At the count the presiding officer shall in the presence of the candidates or
their election agents endorse the word “rejected” on any ballot paper
which under subsections (2) and (3) is not to be counted.
The decision of the presiding officer on any question arising in respect of
a ballot paper shall be final, but shall be subject to review by the retuming
officer at the re-count.

Declaration as to qualification by registered voter.

The presiding officer may, and, if required so to do by any candidate or his
election agent, shall, require any person applying for a ballot paper at the time of
his application, but not afterwards, to take and subscribe an oath before the
presiding officer (which shall be certified by the officer) in Form N in the
Second Schedule and if such person does not comply with the foregoing
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62,

63.

provision, he shall not be permitted to vote, and his name shall be marked on the
register accordingly.”

Challenge and arrest of voter,

(1

(2)

(3

If at the time a person applies for a ballot paper for the purpose of voting,
or after he as applied for a ballot paper for that purpose and before he has
left the polling place, a candidate or his election agent declares to the
presiding officer that he has reasonable cause to believe that person has
commitied an offence of personation, and underiakes to subsiantiate the
charge in a court of law, the presiding officer may order a police officer to
arrest that person, and the order of the presiding officer shall be sufficient
authority for the police officer or constable so to do.™

A person against whom a declaration is made under this section shall not
by reason thereof be prevented from voting, unless the presiding officer is
satisfied that he is not qualified to vote,

A person arrested under the provisions of this section shall be dealt with

as a person taken into custody by a police officer for an offence without a
warrant.

Voting by incapacitated persons,

(1

(2)

(3)

The presiding officer, on the application of any voter who is incapacitated
by blindness or any other physical cause from voting in the manner
prescribed by this Act and who takes and subscribes an oath (which shall
be certified by the presiding officer) in Form O in the Second Schedule
and is accompanied by a friend, shall permit such friend to accompany the
incapacitated voter into one of the compartments in the polling place and
mark such voter's ballot paper for him, but no person shall at any election
be allowed to act as the friend of more than one incapacitated voter,™

Any friend who is permitted to mark the ballot paper of an incapacitated
voter as aforesaid shall first be required to take an oath in Form P in the
Second Schedule that he will keep secret the name of the candidate for
whom the ballot paper of such incapacitated voter is marked by him, and
that he has not already acted as the friend of an incapacitated voter for the
purpose of marking his ballot paper at the pending election.'™

Whenever any voter has had his ballot paper marked as provided in this
section, the presiding officer shall enter on a list of incapacitated persons
to be kept by him the name of every such voter and the reason why it is so0
marked.

¥ Form N; Second Schedule,

WL 2er20210.
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(4

Any person who acts as the friend of more than one incapacitated voter in
breach of subsection (1) shall be guilty of an offence against this Act.

64. Keeping of order in polling place.

(1

(2)

(3)

It shall be the duty of the presiding officer to keep order at his polling
place,

Without prejudice to subsection (3) the presiding officer for the purposes
of giving effect to subsection (1) may direct persons assembling or
congregating at the polling place to disperse or remove themselves from
the polling place, not being persons referred to in section 55 or persons
who are entitled to vote at the polling place and are there for the purpose
of doing s0.

If any person misconducts himself in a polling place, or fails to obey the
lawful orders of the presiding officer, he may immediately, by order of the
presiding officer, be removed from the polling place by a police officer or
by any other person authorised in writing by the retuming officer to
remove him, and the person so removed shall not, without the permission
of the presiding officer, again enter the polling place during the day:

Provided that the powers conferred by this section shall not be
exercised s0 as to prevent a person who 15 otherwise entitled to vote at a
polling place from having an opportunity of voting at that place.

Procedure on Close of Poll

65. Procedure on close of poll.

(1)

As soon as practicable after the close of the poll the presiding officer, in

the presence of such of the candidates or their election agents as are

present in the polling place —

{a)  shall open the ballot box and ascertain the result of the poll for the
polling place by counting the regular and protest votes for each
candidate, and forthwith declare such result;

(b)  in counting the regular and protest votes shall keep the ballot papers
with their faces upwards, and, in the event of the back of a ballot
paper being examined for any purpose whatsoever, take all proper
precautions for preventing any person from seeing the number
printed on the back thereof;

(c) immediately thereafter shall prepare a statement in writing (in this
Act referred to as a “ballot paper account™), in Form Q in the
Second Schedule showing —

(i)  the number of regular and protest votes polled by each
candidate; and
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)

(3)

(ii}  the number of ballot papers entrusted to the presiding officer,
and accounting for them under the heads of unused and spoilt
ballot papers, rejected ballot papers and counted ballot
papers;

(d) immediately after preparing the said statement shall make up into
separate packets, sealed with his own scal and the seals of such
candidates or their election agents as are present and desire o affix
their seals —

(i)  the unused and spoilt ballot papers placed together;
{i1)  the rejected ballot papers;
(i1}  the counted ballot papers;

(iv) the counterfoils of the used, spoilt and rejected ballot papers

placed together;

(v) the marked copy of the part of the register for the polling
division; and

{vi) the list of incapacitated volers kepl in accordance with
section 63,

and endorse on each packet a description of the contents and the
date of the election and the name of the polling division and
constituency, and place all the said packets in the ballot box, and
lock up the ballot box and place his seal on it in such a manner as to
prevent its being opened without breaking the seal; and

{e)  immediately afier complying with the foregoing provisions of this
section, shall deliver the ballot box and a signed copy of the ballot
paper account to the returning officer of the constituency.'™

The presiding officer shall forthwith supply a true copy of the ballot paper
account signed by him to any candidate or his election agent requesting
the same, upon payment of a fee of one dollar and fifty cents for each
copy.

The presiding officer shall permit any one person on behalf of each
candidate, being the candidate himself or his clection agent, to accompany
the person delivering the said ballot box to the returning officer.

Attendance at re-count of votes.

(1

The returning officer shall re-count the regular and protest votes from
each polling division in the constituency, in the presence of such of the
candidates or their election agents as are present, as soon as practicable
after receiving the ballot boxes and ballot paper accounis from all the
polling places in the constituency, and before the close of the poll shall
give to the presiding officer at each polling place in the constituency,

" Farm O Secomd Scefiedule
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(@)

(3)

notice of the appointed time and place of the re-count so that the
candidates and their agents may have notice thereof.

Mo person other than —

{a) the returning officer and his clerks;

(b} the candidates; and

(¢)  the permitted number of election agents for each candidate, being a

number corresponding to the number of official persons present
{being the returning officer and his clerks),

may be present at the re-counting of the regular and protest voles, unless
permitted to attend by the returning officer,

The returning officer shall give the candidates and their election agents all
such reasonable facilities for overseeing the proceedings, and all such
information with respect thereto, as he can give them consistently with the
orderly conduct of the proceedings and the discharge of his dutics in
connection therewith.

67. The re-count.

(1)

(2)

Upon a re-count the returning officer shall in the presence of such of the

candidates or their election agents as are present —

{a) open and re-count the contents of each ballot box in tumn (taking
them in any order) and check the accuracy of the ballot paper
account accompanying that ballot box, and forthwith declare the
result of that re-count to any candidates or their election agents
present;

{b)  carry out the same procedure as the presiding officer is required to
do under paragraph (d) of subsection (1) of section 67 in relation to
each ballot box which has been opened before opening another
ballot box; and

{c)  endorse and sign on each presiding officer’s ballot paper account a
certificate, in Form Q) of the Second Schedule, either stating that the
account is correct, or stating that it 15 incorrect and stating the
corrections to be made thereto.'™

A candidate or his election agent, if present when any re-count or further
re-count is completed, shall be given a reasonable opportunity to exercise
the right of requiring the returning officer to have the regular and protest
votes again re-counted but the retuming officer may refuse to do so if in
his opinion the request is unreasonable.

W Earm (0 Second Schedule.
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68.

69,

(3)

4)

(3)

(6)

Upon completion of the counting and re-counting the returning officer
shall deliver all the ballot boxes and ballot paper accounts into the custody
of the Parliamentary Commissioner.

The returning officer shall without delay supply a true copy of any ballot
paper account as certified by him to any candidate or his election agent
requesting the same, upon payment of a fee of one dollar and fifty cents
for each copy.

The returning officer shall, so far as practicable, proceed continuously
with the re-count of the regular and protest voles, allowing only time for
refreshment.

The decision of the returning officer on any question arising in respect of
a ballot paper shall be final, but shall be subject to review on an election

petition,

Special election procedure.

(1

2)

Immediately following the re-count made pursuant to the provisions of
section 67 the returning officer shall inform the candidates or their
respective election agents of the number of regular votes and the number
of protest votes cast in respect of each of such candidates.

In the case of a contested election in a constimency, if the candidate for
whom the largest number of regular votes has been cast has more regular
votes than the aggregate of the number of regular votes and the number of
protest voles (if any) cast in respect of each of the other candidates for
such constituency, then no protest votes cast in such election shall be
taken into account, the provisions of section 6% shall not apply, and such
first-named candidate shall be deemed to be elected under this Act.

Testing of protest votes.

(1

(2)

In the case of a contested election in any constifuency in which the
candidate to be returned is not an elected candidate, that is to say, if the
number of regular votes cast in favour of that candidate is equal to or
exceeds the number of regular votes cast for any other candidate for that
constituency but is less than the aggregate of the number of regular votes
and the number of protest votes cast for such other candidate, then the
protest votes received by all the candidates shall be taken into account and
their validity determined by an Election Court.

In the event of any candidate wishing to avail himself of the provisions of
subsection (1), either he or his election agent shall notify the returning
officer in writing thereof immediately following the re-count made
pursuant to the provisions of sections 66 and 67, and in such case —
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(3)

(4)

(3)

(6)

{a) no such declaration or notice as is provided for in subsection (1) of
section 72 shall be made or given with respect to the relevant
constituency; and

(b} an application for the purpose shall be made by such candidate to
an Election Court within ten days of the re-count aforesaid.

The procedure and practice of the Election Court on the hearing of such
applications shall be regulated by rules which shall be made by the Rules
Committee under section 75 of the Supreme Court Act'™, such rules
making due provision for the preservation of the secrecy of the name or
names of the candidate or candidates for whom each such protest ballot
was cast; and at the hearing of any application all candidates for the
relevant constituency shall be entitled to appear personally or by counsel,
to call, examine or cross-examine any witnesses; and generally to be heard
by the Election Court.

On hearing such application if the Election Court is satisfied after taking
into account the matters mentioned in paragraphs (a). (b) and (¢) of
subsection (1) of section 58 or any of them that a voter was entitled to be
properly registered and was entitled to vote in the relevant constituency
then it shall allow such vote and, if necessary, order that the register be
rectified accordingly, and at the conclusion of the hearing of the
application the Election Court shall certify in writing to the returning
officer the number of protest votes which it has allowed in respect of each
candidate for the constituency, and shall cause copies of such certificate to
be forwarded to the Governor-General and to the clerk of the House of
Assembly; and the determination so certified shall be final to all intents
and purposes.

Upon the returning officer receiving the certificate of the Election Court
mentioned in subsection (4), the protest votes allowed by such certificate
shall be deemed to be regular votes and taken into account and added to
the regular votes cast in favour of each candidate, and the retumning officer
shall declare the final result of the poll in accordance with the provisions
of section 72.

In the event either —

{a) of any candidate for any constifuency not having notified the
returning officer pursuant to the provisions of subsection (2) of his
desire to avail himself of the provisions of subsection (1); or

(b) of such a candidate having notified the returning officer as
aforesaid but so that —

(i) no application is made by such candidate within the time
allowed by paragraph (b) of subsection {2);

"Ch. 53,
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70.

T1.

(iiy all applications made by any such candidate are not
proceeded with before the Election Court in accordance with
any directions issued by that court and are struck out by that
court; or

{iii) all applications made by any such candidate are disallowed
by the Election Court,

then all protest votes cast in respect of the election of a Member of
Parliament for such constituency shall be ignored, and, taking into
account only the regular votes cast, the returning officer of his own
knowledge or on being notified by the Election Court, as the case
may be, shall forthwith declare the final result of the poll in such
constituency in accordance with the provisions of section 72.

(7) In this section “elected candidate™ means a candidate deemed to be
clected under the provisions of subsection (2) of section 68.

Effect of sections 57(3), 58, 68 and 69 in regard to offences.

The provisions of subsection (3) of section 57 and of sections 58, 68 and 69 shall
have effect without prejudice to the provisions of section 95 or any other section
of the Act relating to offences.

Equality of votes between candidates.

Where, after the counting of the votes (including any re-count or any addition of
protest votes in pursuance of subsection (5) of section 69) is completed. an
equality of votes is found to exist between any candidates and the addition of a
vote would entitle any one of those candidates to be declared elected, the
following provisions shall apply for the purpose of eclecting one of those
candidates —

{a)  the returning officer shall when declaring the results of the election
declare a void election as between those candidates;

{(b)  a fresh poll shall be taken in the constituency on the fourteenth day
after such declaration;

{c) the returning officer shall delay the return of the writ until the result
of the fresh poll is declared and the time within which the writ is
required to be returned shall be extended by fourteen days,

{dy if the result of a fresh poll is an equality of votes the returning
officer shall forthwith decide between the candidates by lot, and
proceed as if the candidate on whom the lot falls had received an
additional vote,
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Final Proceedings in Contested and Uncontested Elections

72. Declaration of result.

(1)

(2)

(3)

Subject to the provisions of this Act, in a contested election, when the
result of the poll has been ascertained, the returning officer shall forthwith

(a)  publicly declare to be elected the candidate to whom a majority of
regular votes has been given; and

(b)  give public notice, in Form R in the Second Schedule, of the name
of the elected candidate and of the total number of regular votes
cast for him."™

Where in the case of a contested election in any constituency the
candidate to be retuned is not ascertained to be an elected candidate
within the meaning of subsection (2) of section 68 and any candidate or
his election agent gives notice that such last-mentioned candidate wishes
to avail himself of the provisions of subsection (1) of section 69, the
returning officer shall make the declaration and give the public notice
prescribed by subsection (1) as regards the final result of the poll upon
either —
{a) receiving the certificate of the Election Court in pursuance of
subsection (5) of section 69; or
{b) the happening of one of the events mentioned in paragraph (a) or
ib) of subsection (6) of section 69.

In an uncontested election the public notice of nominations or the public
notice of withdrawal of a nomination as may be appropriate, shall contain
a declaration of results in Form G or I, as the case may require, in the
Second Schedule.'™

73. Return to the writ of election.

(L)

Subject to the provisions of subsection (2), as soon as practicable after the
declaration of results the returning officer shall return the name of the
Member of Parliament elected by endorsing on the writ of election a
certificate in Form A in the Second Schedule, attaching to the writ the
nomination and qualification papers of each candidate in the election and
transmitting the same to the Parliamentary Commissioner; and the
Parliamentary Commissioner shall deliver the writ to the Govemor-
General.'*

"“Farm B Second Sehedule,
" Form G; Form §; Second Scfedule,
1 Earm A Second Schedule.
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74,

T35

76.

(2) Where in the case of a contested election in any constiiency the
candidate to be returned is not ascertained to be an elected candidate
within the meaning of subsection (2) of section 68, and any candidate or
his election agent gives notice that such last-mentioned candidate wishes
to avail himself of the provisions of subsection (1) of section 69, the
returning officer shall not take any step required by subsection (1) until
either —

(a) receiving the certificate of the Election Court in pursuance of
subscction (5) of section 69; or

(b}  the happening of one of the events mentioned in paragraph (a) or
(b) of subsection (6) of section 69,

Keeping of records in Parliamentary Commissioner's Office.

{1) The Parliamentary Commissioner shall retain in his custody for six
months all ballot papers and all other documents relating to an election
and, unless otherwise directed by order of the Supreme Court, shall
thereafter cause them to be destroyed.

{2) The Parliamentary Commissioner shall at all times keep a record of the
results of all elections held after the commencement of this Act, including
a record of the number of votes cast for each candidate at an election, and
a copy of such record shall be open to inspection by the public at the
office of the Parliamentary Commissioner during Government office
hours, and any person shall be entitled to take extracis therefrom.

Inspection of ballot papers prohibited except as ordered by an
Election Court or Supreme Court.

After the result of an election has been determined and declared no person shall
be permitted to inspect any ballot papers or to open any sealed packet in the
custody of the Parliamentary Commissioner, except under an order of an
Election Court made for the purposes of a petition questioning an election or
return, or under an order of the Supreme Court, which may be made on the Court
being satisfied by evidence on oath that the inspection or production of such
ballot papers or sealed packets is required for the purpose of instituting or
maintaining a prosecution for an offence against this Act; and any such order
may be made subject to such conditions as to persons, time, place or mode of
inspection or production as any such Court making the same may think
expedient, and shall be complied with by all persons to whom it is dirceted.

Proof of documents produced by the Parliamentary Commissioner.

Where an order under section 75 is made for the production by the Parliamentary
Commissioner of any papers in his custody relating to an election, the
production of such papers in such manner as may be directed by any order of an
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Election Court or Supreme Court shall be conclusive evidence that such papers
relate to that election; and any endorsement on any packet or document so
produced shall be evidence that such packet or document is what 1t 15 stated to be
in such endorsement.

PART VI - PROCEEDINGS IN THE HOUSE OF ASSEMBLY

7.

78.

Production of writs in the House of Assembly.

Every writ of election duly endorsed in accordance with the provisions of Part V
shall be produced and brought into the House of Assembly by a person
appointed by the Governor-General for that purpose at or before the hour
appointed for the sitting of the House of Assembly upon the first meeting thereof
after the day appointed for the retumn of that writ of election:

Provided that in any case where 1t shall be necessary to make a return in
accordance with the provisions of subsection (2) of section 73 and such retun
cannot be made before the time appointed for the first sitting of the House of
Assembly after the day appointed for the return of that Writ of election, a copy
of such writ duly endorsed shall be produced and brought into the House of
Aszsembly as soon as is practicable.

Qualification oath.

(1)  Every person elected after the commencement of this Act to serve as a
Member of Parliament shall, before he presumes to sit or vote as a
Member of Parliament, and after he has taken and subscribed the cath of
allegiance, take and subscribe the fh]lnwing ocath in the Chamber where
the House of Assembly is duly sitting, with the Speaker in the Chair and
any three other Members of Parliament present, namely —

“I, A.B., do swear that [ have no knowledge of any cause or impediment
why I am not capable of sitting or voting as a Member of Parliament of
The Bahamas, for any constituency within the same according to the tenor
and true meaning of the Constitution and the Parliamentary Elections Act
(Ch. 7) or any enactment amending or replacing the same, so help me
God.™"”

(2) Where the election of the person referred to in subsection (1) is
consequent upon a bye-election the business of the House of Assembly
shall be suspended by the Speaker to permit the oath to be taken under
that subsection when the person presents himself in the House after
notification to the Speaker of his attendance for that purpose.

ST 202021
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(3)

The oath and subseription prescribed by this section shall be entered in a
book kept for the purpose by the Clerk to the House of Assembly.

PART VII - ELECTION PETITIONS AND INQUIRIES INTO

79.

0.

QUALIFICATIONS

Avoidance of election on election petition.

The election of a candidate as a Member of Parliament shall be declared to be
void on an election petition on any of the following grounds which may be
proved to the satisfaction of an Election Court, namely —

(a) that by rcason of general bribery, gencral treating or general
intimidation, or other misconduct or other circumstances, whether
similar to those before enumerated or not, the majority of electors
were or may have been prevented from electing the candidate
whom they preferred;

(b) non-compliance with the provisions of this Act relating to elections,
if it appears that the election was not conducted in accordance with
the principles laid down in such provisions and that such non-
compliance affected the result of the election;

{c) that a corrupt or illegal practice was committed in connection with
the election by the candidate or with his knowledge and consent or
by an election agent of the candidate or with the knowledge and
consent of an election agent of the candidate;

{dy that the candidate was at the time of his election a person
disqualified for election as a Member of Parliament,

Appointment and powers of Election Court.

(1
(2)

(3

4

Every election petition shall be tried by an Election Court.

An Election Court shall from time to time be constituted, in the manner
mentioned in paragraph (1) of Article 51 of the Constitution, for the
purposes of this Act and of that Article; and either the Chief Justice or
another Justice of the Supreme Court shall be president of the Court.

An Election Court shall, subject to the provisions of this Act, have the
same powers, jurisdiction and authority as the Supreme Court at the trial
of a civil cause without a jury, and shall be a court of record.

Witnesses shall be subpoenaed and sworn in the same manner as nearly as
circumstances admit as in a trial by the Supreme Court in the exercise of
its original civil jurisdiction and shall be subject to the same penalties for
the giving of false evidence.
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(5)

(6)

(7

(8)

An Election Court shall have all the powers of the Supreme Court with
regard to punishment for contempt of court, and every act which would be
a contempt of court if done or omitted to be done in connection with or in
relation to a proceeding before the Supreme Court shall be a contempt of
court if done or omitted to be done in connection with or in relation to a
proceeding before an Election Court,

Every proceeding before an Election Court shall be a judicial proceeding
within the meaning of section 82 and Title XXVIII of the Penal Code'™.

On the trial of an election petition under this Act an Election Court may,
by order under the hand of the President of the Court, compel the
attendance of any person as a witness who appears to such Election Court
to have been concerned in the election to which the petition refers and,
without prejudice to the generality of subsection (4), any person refusing
to obey such order shall be guilty of a contempt of court,

An Election Court may examing any wilness so compelled to attend or
any person in court, although such witness or person is not called and
examined by any party to the petition and after the examination of a
witness or person as aforesaid by an Election Court, such witness or
person may be cross-examined by or on behalf of the petiioner and
respondent, or either of them.

81. Who may present petition.

An election petition may be presented by any one or more of the following
persons, namely —

(a) some person who voted or had a right to vote at the election to
which the petition relates;

(b) some person claiming to have had a right to be returned or elected
at such election;

{¢) some person alleging himself to have been a candidate at such
election.

82. Relief may be claimed.

{] }EW

All or any of the following relief to which the petitioner may be entitled
may be claimed in an election petition, namely —

(a)  adeclaration that the election is vaid;

{b}  adeclaration that the retumn of the person was undue;

(¢) where the seat is claimed for an unsuccessful candidate on the
ground that he had a majority of lawful votes, a scrutiny;

", 84,
W g 2af02]
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83.

(2)

(d)  where an unsuccessful candidate is found on a serutiny to have had
a majority of lawful votes, a declaration that that candidate was
duly elected and ought to have been returned.

At a scrutiny any tendered vote proved to be a valid vote shall, on the
application of any party to the petition, be added to the poll.

Leave to present election petition.

(1)

(2)

(3)

4)

(5)
(6)

(7

Mo election petition shall be presented unless leave therefor has been
granted on an application made ex parte to a judge of the Supreme Court;
and every such application shall be accompanied by a statement setting
out the name and description of the petitioner and the relief sought, and by
affidavits verifying the facts relied on, and shall be made in accordance
with the rules of the Election Court.

At the time of presenting an election petition or within three days
afterwards the petitioner shall give security for all costs, charges and
expenses which may become payable by him to any witness summoned
by him or to any respondent, in the sum of three thousand dollars as the
judge, on summons, shall direct, and shall be given in the prescribed
manner by recognisance entered into by any number of sureties not
exceeding four.

Within the prescribed time, not exceeding five days after the presentation
of the petition, the petitioner shall serve on the respondent a notice of the
presentation of the petition, and of the nature of the proposed security, and
a copy of the petition.

Within a further prescribed time, not exceeding five days after service of
the notice, the respondent may object in writing to any recognisance on
the ground that any surety is insufficient or is dead or cannot be found or
ascertained for want of a sufficient description in the recognisance, or that
a person named in the recognisance has not duly acknowledged the
recognisance,

An objection to a recognisance shall be decided in the prescribed manner.

If the objection is allowed, the petitioner may within a further prescribed
time not exceeding five days, remove it by a deposit in the prescribed
manner of such sum of money as will, in the opinion of the judge, make
the security sufficient.

If no security is given as required by this section or any objection is
allowed and not removed as aforesaid, no further proceedings shall be had
on the petition, and the respondent may apply to the Election Court for an
order for the dismissal of the petition and for the payment by the
petitioner of the respondent’s costs.
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84. Time for presentation of election petition and security for costs.

(1

(2)

Every election petition shall be presented within twenty-one days of the
date of the declaration of the results under the provisions of section 72:

Provided that —

(a) an election petition questioning the return or the election upon the
ground of a corrupt practice and specifically alleging a payment of
money or other act to have been made or done since the date of the
production of the writ by the Member of Parliament whose election
is questioned or by an agent of the Member of Parliament with the
privity of the Member of Parliament or his election agent in
pursuance or in furtherance of such corrupt practice shall, so far as
respects such corrupt practice, be presented at any time within
twenty-cight days after the date of such payment or act but in no
event shall an election petition be presented after the expiration of
six months from the date of the production of the writ of election to
the House of Assembly as aforesaid;

(b) an election petition questioning the return or the election upon an
allegation of an illegal practice shall, so far as respects such illegal
practice, be presented within twenty-cight days after the date of the
alleged commission of such illegal practice, but in no event shall an
election petition be presented after the expiration of six months
from the date of the production of the writ of election to the House
of Assembly as aforesaid.'"”

An election petition presented in due time may, for the purpose of
questioning the return or the election upon an allegation of a corrupt or
illegal practice, be amended, with the leave of the Election Court, within
twenty-eight days of its presentation.

85. Conclusion of trial of election petition.

(n

At the conclusion of the trial of an election petition, the Election Court
shall determine whether the Member of Parliament whose election or
return is complained of was duly remurned or elected, and whether the
election was void, and, where the seat is claimed for an unsuccessful
candidate on the ground that he had a majority of lawful votes and a
scrutiny is taken, whether any and what other person has a majority of
lawful votes and was accordingly duly elected and ought to have been
returned, and shall certify in writing the determination to the Governor-
General and to the Speaker; and the determination so certified shall be
final to all intents and purposes:

Provided that —

"We2d ol 2011, 523,
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&6.

(2)

(3)

{a)  if the judges constituting the Election Court differ as to whether the
Member of Parliament whose election or retum is complained of
was duly elected or returned, they shall certify that difference and
the Member of Parliament shall be deemed to be duly elected and
retumed;

(b) ifthe judges determine that the Member of Parliament was not duly
elected or returned but differ as to the rest of the determination,
they shall certify that difference and the election shall be deemed to
be void; and

(c) if the judges differ as to any other matter, they shall certify that
difference and make no determination on that matter.

Upon the issue of a certificate of an Election Court all necessary steps

shall be taken —

(a) for confirming the return where the election and retum are
determined to have been due:

(b) for altering the retum, where an unsuccessful candidate is
determined on a serutiny to have had a majority of lawful votes; or

(c) for issuing a writ for a new election, where the return or election of
a candidate i1s determined (otherwise than on a scrutiny) to have

been undue or void,

The House of Assembly, on being informed by the Speaker of a certificate
of an Election Court, shall order the certificate to be entered in its
journals.

Report of Election Court as to corrupt or illegal practice and effect.

(1

(2)

(3)

The Election Court shall, in addition to giving its certificate, at the same
time make a report in writing to the Governor-General and to the Speaker
stating —

(a) whether any corrupt or illegal practice has or has not been
committed at the election, and the nature of the corrupt or illegal
practice (if any); and

(b) the names and descriptions of all persons (if any) who have
committed any corrupt or illegal practice.

The report shall also state whether any of the candidates has been

personally guilty or guilty by his election agents of any corrupt or illegal

practice in reference to the election.

Every report made under this section shall be signed by both judges of the

Election Court, and, if the judges differ as to the subject of the report, they

shall certify that difference and make no report on the subject on which

they so differ.
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(4)

(3)

()

(7)

(%)

Before any person, not being a party to the election petition, is reported by
the Election Court in this connection, the court shall give such person an
opportunity of being heard by himself or by his counsel and of giving and
calling evidence in his defence to show why he should not be so reported.

Where the Election Court is of the opinion that any person may have
committed a corrupt or illegal practice at the election to which the election
petition relates, for which that person may subsequently be prosecuted, the
court shall, so far as may seem necessary and desirable to the court for the
purpose of ensuring that the trial of that person for that offence is not
prejudiced, direct that no report of the proceedings of the court, except in
so far (if at all) as may be permitted by the direction of the court, shall be
published, whether in any newspaper or otherwise, and any person who
publishes any matter in contravention of any such direction shall be guilty
of contempt of court, and shall be liable to be punished by the Election
Court accordingly.

The report shall be laid before the Attomey-General with a view to his
instituting or directing a prosecution against any person with respect to
whom the evidence should, in his opinion, be sufficient to support a
prosecution, and, where any prosecution is brought in consequence of
such a report, the Attorney-General shall take all such steps as seem
practicable and desirable to him to ensure that the trial of such person is
not prejudiced by the fact that such report has been made, or by the fact
that the prosecution is brought in consequence of that report.

Subject to the provisions of sections 89 and 91, a candidate or other
person reported by an Election Court personally guilty of a corrupt or
illegal practice, and a candidate so reported guilty by his election agents
of a cormupt or illegal practice, shall be liable to be disqualified for being
registered as a voter or for voting at any election, or for being elected to or
sitting in the House of Assembly, for such period from the date of the
report as the Election Court may determine in its report, being a period not
exceeding seven vears in the case of a commission of a corrupt practice or
three years in the case of a commission of an illegal practice.

The Attorney-General shall upon the receipt of a report of an Election
Court give notice of any disqualification imposed by the court to the
Parliamentary Commissioner (who shall forthwith amend the register
accordingly) and to the person so disqualified, and when the Attomey-
Gieneral 13 satisfied that the publication of the report will not prejudice the
trial of any person for an offence in connection with the election to which
the report relates he shall cause a copy of the report to be published in the
Gazetre.
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87.

88.

89.

Prohibition of disclosure of vote.

No elector who has voted at any election shall. in any scrutiny or proceeding to
guestion the election or return, be required to state for whom he has voted.

Votes to be struck for corrupt practices.

Where on an election petition claiming the seat for any person, a candidate is
proved to have been guilty by himself, or by any person on his behalf, of
bribery, treating or undue influence in respect of any person who voted at the
election, the Election Court shall, on a scrutiny, strike off from the number of
voles appearing to have been given to the candidate one vote for every person
who voted at the election and is proved to have been so bribed, treated or unduly
influenced.

Exonerating candidates in certain cases of corrupt or illegal
practice.

Where upon the trial of an election petition respecting an election under this Act
the Election Court reports that a candidate at such election has been guilty by his
agents of a corrupt or illegal practice in reference 1o such election, and the
Election Court further reports, after giving the Attorney-General an opportunity
of being heard, that the candidate has proved to the Election Court —

{a) that no corrupt or illegal practice was committed in respect of such
election by the candidate or any of his election agents and the
offence or offences mentioned in such report were commitied
without the sanction or connivance of such candidate or any of his
election agents;

(b) that such candidate and his election agents took all reasonable
means for preventing the commission of corrupt or illegal practices
at such election; and

{c) that in all other respects the election was free from any corrupt or
illegal practice on the part of such candidate and of his election
ug:nls‘

then, unless the Election Court in its report states that the offences mentioned in
such report were of a serious, important and general character, the election of
such candidate shall not, by reason of those offences, be void, nor shall the
candidate be subject to any incapacity under this Act, but if the Election Court in
its report states that the offences mentioned in such report were of a serious,
important and general character, the election of such candidate shall, by reason

of those offences, be void, and the candidate shall be subject to all incapacities
under this Act.

Page - 72



80. Additional jurisdiction of Election Court.

(1)

(3)

)

(3)

(6)

An Election Court shall also have jurisdiction to entertain and adjudicate
upon any petition for a declaration that any Member of Parliament —

(a)  has vacated his seat; or

(b) is required in pursuance of the provisions of paragraph (2) of
Article 49 of the Constitution to cease to exercise any of his
functions as a Member of Parliament,

and the decision of the Election Court thereon shall be final.

Mo proceedings shall be instituted under this section by any person other
than —

(a) the Attomey-General;

(b) a Member of Parliament; or

{c) a person who pursuant to this Act is a registered voter for the
constituency represenied by the person in respect of whom
{hereinafier referred to as “the respondent™) the application is made.

Proceedings for the determination of any question referred to in

subsection (1) shall not be instituted except with the leave of a judge of

the Supreme Court.

An appeal shall lie to the Court of Appeal on a point of law from the
decision of a judge of the Supreme Court granting or refusing leave to
institute proceedings under this section; but, subject thereto, that decision
shall be final.

Any applicant under this section other than the Attormey-General shall

give, in such manner as may be directed by the Election Court, security

for the costs of the proceedings in the sum of one thousand five hundred

dollars.

Where in proceedings under this section it is proved that the respondent

has acted or has claimed to act as a Member of Parliament while

disqualified from acting or while required to cease to exercise any of his

functions as such Member of Parliament, the Election Court shall have

power —

{a) to make a declaration to that effect;

{(b) where in the opinion of the court the Member of Parliament has
vacated his seat, to declare the seat vacant;

{c) to grant an injunction restraining the respondent from acting as a
Member of Parliament;

(d) to make any order which may seem proper as to the costs of the
proceedings,
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and shall certify to the Speaker any determination of the court under this
section,

91. Application for relief,

(1)

(2)

An application for relief under this section may be made to the Supreme
Court or an Election Court.

If it is shown to the court by such evidence as the court deems sufficient

{a) that any act or omission of any person would apart from this section
by reason of being in contravention of this Act be an illegal
practice; and

(b) that the act or omission arose from inadvertence or from some other
reasonable cause of a like nature,

and in the eircumstances it seems o the court 1o be just that either that

person or any other person should not be subject to any consequences

under this Act for the act or omission, the court may make an order
allowing the act or omission to be an exception from the provisions of this

Act making it an illegal practice and thereupon no person shall be subject

to any consequence under this Act for the said act or omission,

92. Procedure and practice.

The procedure and practice on election petitions and petitions under section 90
shall be regulated by rules which shall be made by the Rules Committee under
section 76 of the Supreme Court Act.'"!

93. Removal of incapacity by Supreme Court.

(1)

(2)

Where any person is subject to any incapacity by virtue of the report of an
Election Court, and he or some other person in respect of whose act the
incapacity was imposed is on a prosecution acquitted of any of the matters
in respect of which the incapacity was imposed, the court which acquits
such person may order that the incapacity shall thenceforth cease so far as
it was imposed in respect of those matters,

Where any person is subject to any incapacity by virtue of a conviction or
a report of an Election Court and any witness who gave evidence against
that person wpon the proceeding for the conviction or report is convicted
of perjury in respect of that cvidence the incapacitated person may apply
to the Supreme Court, and the court, if satisfied that the conviction or
report so far as respects that person was based upon perjury, may order
that the incapacity shall thenceforth cease.

"ok, 53
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PART IX - VARIOUS OFFENCES

94. Offences in connection with registration,

(1}  Any person who —

(a)

(b)

(c)

(d)

(e)

makes any false statement, for the purpose of being registered as a
voter; or in answer to any lawful enquiry by a revising officer,
returning officer or presiding officer, or for the purpose of making
any objection to the registration of any other person as voter, or in
any oath or declaration taken or made by him by virtue of any of
the requirements of this Act, knowing such statement to be false;

makes an application as some other person (whether living, dead or
fictitious) for the registration of that person as a voter;

procures the registration of himself or of some other person
(whether living, dead or fictitious) as a voter in any constituency,
knowing that he or such other person is not enfitled to be registered
in that constituency;

procures the removal from the register for any constituency of the
name of any person by making a false statement which he knows to
be false, and knowing that such person is entitled to have his name
on the register for that constituency; or

fails without lawful excuse to comply with any order or request
lawfully given or made to him by any revising ofTicer in accordance
with any of the provisions of this Act,

shall be guilty of an offence against this Act, and any person who aids,
abets, counsels or procures the commission of any such offence shall also
be guilty of an offence against this Act.'*

{2)  The Parliamentary Commissioner shall remove from the register of voters,
the registration of any person —

(a)

(b)

(c)

who secured his registration on the register of voters by committing
an offence under subsection (1)a), (b) or (c¢) and has been
convicted of any such offence;

whose registration on the register of voters was secured by some
other person committing an offence under subsection (1)a), (b) or
(e);

who is convicted of an offence under subsection (1)(d).""

95. Offences in connection with nomination and voting without right.

(1) Any person who —

39 of 2020. 5.18.
W39 of 2020. 5.18.
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(a)

(b)
(c)

(d)

votcs at an clection in any polling division in any constituency
knowing that he is not entitled or has ceased to be entitled to vote in
that division;

votes at an election more than once;

votes at an election as some other person (whether that other person
is living or dead or is a fictitious person); or

at an clection allows himself to be nominated as a candidate,

knowing that he i1s not duly qualified therefor in accordance with
the provisions of this Act,

shall be guilty of an offence against this Act.

(2)  For the purposes of this section a person who has applied for a ballot
paper for the purpose of voting in person shall be deemed to have voted.

(33 A person shall also be guilty of an offence against this Act if he
knowingly aids, abels, councils or procures some other person to do an act
which is, or but for that other person’s want of knowledge would be, an
offence on the part of that other person under the foregoing provisions of
this section.

96. Bribery at elections.

{(1)'" The following persons shall be guilty of an offence against this Act —

(a)

(b)

(c)

every person who shall, directly or indirectly, by himself or by any
other person on his behalf, give, lend, or agree to give or lend, or
shall offer, promise or promise to procure, or to endeavour to
procure, any money or valuable consideration to or for any voter, or
to or for any person on behalf of any voter, or to or for any person
in order to induce any voter to vote or refrain from voling, or shall
do any such act as aforesaid on account of any such voter having
voted or refrained from voting at any election;

every person who shall directly or indirectly by himself or any other
person on his behalf give or procure, or agree to give or procure, or
offer, promise or promise to procure, or to endeavour to procure,
any office, place or employment to or for any voter, or to or for any
person on behalf of any voter, or to or for any other person in order
to induce such voter to vote, or refrain from voting or shall do any
such act as aforesaid on account of such voter having voted or
refrained from voting at any election;

every person who shall direetly or indirectly by himself or by any
other person on his behalt make any such gift, loan, offer, promise,
procurement, or agreement as aforesaid. to or for any person in
order to induce such person to procure or endeavour to procure the

Mgt 200202
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(2)

(3)

97. Treating.

(0

(d)

(e)

(f)

{g)

(h)

retum of any person to serve in the House of Assembly, or the vote
of any voter at any election of a Member of Parliament therefor;

every person who shall, upon or in consequence of any such gift,
loan, offer, promise, procurement or agreement, procure, or engage,
or promise or endeavour to procure the retum of any person to
serve in the House of Assembly or the vote of any voter at any
election of a Member of Parliament therefor;

every person who shall advance or pay, or cause to be advanced or
paid, any money to or to the use of any other person with the intent
that such money, or any part thereof, shall be expended in bribery at
any election, or who shall knowingly pay or cause to be paid any
money to any person in discharge or repayment of any money
wholly or in part expended in bribery at any election;

every voter who shall before or during any election directly or
indirectly by himself, or by any other person on his behalf, receive,
agree or contract for any money, gifi, loan, or valuable
consideration, office, place, or employment, for himself or for any
other person, for voting or agreeing to vote, or for refraining or
agreeing to refrain from voting at any election;

every person who shall, after any election, directly or indirectly, by
himself or by any other person on his behalf receive any money or
valuable consideration on account of any person having voted or
refrained from voting, or having induced any other person to vote
or refrain from voting at any election;

every voter who shall solicit from a candidate or from any other
person purporting to be acting on behalf of a candidate any money,
gift, loan or valuable consideration, office, place or employment,
for himself or for any other person in consideration of his voting or
agreeing to vote or of his refraining or agreeing to refrain from
voting at an election.

In this section the expression “voter” shall include any person who has or
claims to have a right to vote at an election,

Paragraphs (a) to (d) inclusive and paragraphs (f) to (h) inclusive of
subsection (1}, and subsection (2}, shall apply only to all or any such acts
done or performed as aforesaid from the date of the issue of the writ of
election under Part V, or during or within six months after any election.

Every person who shall corruptly by himself, or by or with any person or
by any other way or means on his behalf at any time, either from the date
of the issue of the writ of election under Part V, during or after any
election, directly or indirectly, give or provide, or cause lo be given or
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(2)

provided, or shall be accessory to the giving or providing, or shall pay,
wholly or in part, any expenses incurred for any meat, drink,
entertainment or provision to or for any person, in order to be elected, or
for being elected, or for the purpose of corruptly influencing such person,
or any other person to give or refrain from giving his vole at such election,
or on account of such person having voted or refrained from voting at
such election, shall be guilty of an offence against this Act,

Every person who has or claims to have a right to vote at an election, who
corruptly accepts or takes any such meat, drink. entertainment or
provision shall also be guilty of an offence against this Act.

98. Undue influence,

(1

(2)

(3)

Every person who —

(a) wpon any public road or in any public place within one hundred
yards of any building in which a polling station is situate, seeks to
mfluence any elector to vole for any candidate or to ascertain for
what candidate any elector intends to vote or has voted,

(b)  shall directly or indirectly by himself or by any other person on his
behalf, make use of, or threaten to make use of any force, violence
or restraint, or inflict or threaten the infliction by himself or by or
through any other person, or any injury, damage, harm or loss, or in
any other manner practise intimidation upon or against any person
in order to induce or compel such person to vote or refrain from
voting, or on account of such person having voted or refrained from
voting, at any election, or who shall by abduction, duress, or any
fraudulent device or contrivance, impede, prevent or otherwise
interfere with the free exercise of the right to vote of any person or
shall thereby compel, induce or prevail upon any person, either to
give or to refrain from giving his vote at any election,

shall be deemed to be guilty of an offence against this Act.

Any person who with intent to influence persons o support or not support
the election of members of a political party or to give or refrain from
giving their votes at an election uses or aids abets, counsels or procures
the use of, any television or other wireless transmitting station outside The
Bahamas for the transmission of any matter having reference to an
glection otherwise than in pursuance of arrangements made with the
Broadecasting Corporation of The Bahamas for it to be received and re-
transmitted by that Corporation shall be guilty of an offence against this
Act.

The court before whom a person is convicted of an offence under
subsection {2) may, if they think it just in the special circumstances of the
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99.

100.

case, mitigate or entirely remit any incapacity imposed by virtue of
section 104(2).

(4)  Where any act or omission of an association or body of persons, corporate
or unincorporate, constitutes an offence under subsection (2), any person
who at the time of the act or omission was a director, general manager,
secretary or other similar officer of the association or body, or was
purporting to act in any such capacity, shall be deemed to be guilty of the
offence unless he proves —

{a) that the act or omission took place without his consent or
connivance; and

(b}  that he exercised all such diligence to prevent the commission of
the offence as he ought to have exercised having regard to the
nature of his functions in that capacity and to all the circumstances.

Prohibition on sale of intoxicating liquor during polling hours,

All licences issued under the provisions of the Liquor Licences Act'” shall be
suspended during the hours of the day on which a poll is being held for a general
election and any person selling or exposing or offering for sale any intoxicating
liquor during such hours shall be deemed to be so doing while not holding a
licence under the provisions of the Liquor Licences Act!'®:

Provided that when there is a bye-election in a constimency all licences
issued under the provisions of the Liquor Licences Act'” in respect of premises
in that constituency and within five miles of the boundaries of that constituency
shall be suspended during the hours of the day in which a poll is being held for
the election of a candidate in such constituency; and any person selling or
exposing or offering for sale any intoxicating liquor during such hours in breach
of the foregoing provisions of this proviso shall be deemed to be doing so while
not holding a licence under the provisions of the Liquor Licences Act'".

Improper conduct and use of certain publication materials or
misstatements during or at election prohibited.

(1)  Any person who at any clection behaves in a violent, offensive, disorderly
or insulting manner shall be guilty of an offence against this Act.

(2)  Any person whe at any time on the day of an election tampers, defaces or
interferes with a polling booth or obstructs the entrance to any polling
place, or, obstructs or imterferes with any voter or loilers or does any
electioneering within one hundred yards or hearing distance of a polling
place, shall be guilty of an offence against this Act.

Wik, 372,
Wh, 372,
"ICh. 372,
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(3) A person shall not —

{a) print or publish, or cause to be printed or published, any bill,
placard, or poster having reference to an election or any printed
document distributed for the purpose of promoting or procuring the
election of a candidate; or

(b} post or cavse to be posted any such bill, placard or poster as
aforesaid; or

{c) distribute or cause to be distributed any printed document for the
said purpose,

unless the bill, placard, poster or document bears upon the face thercof the

name and address of the printer and publisher.

{4) Any person who at a lawful public meeting to which this subsection
applies acts, or incites others to act, in a disorderly manner or uses or aids
or abets the use by any other person of a loud speaker or any other
instrument for the purpose of preventing the transaction of the business
for which the meeting was called together is guilty of an offence against
this Act,

(3) Inthis section —

(i) ‘“electioneering” means the distribution or display of any circular or
printed matter, the offer of any suggestion, the solicitation of any
support, or any speech, address or harangue, which is calculated or
intended to persuade or induce any person o vole or refrain from
voting for any candidate, political party or public question but does
not include the mere wearing of any badge, rosette or apparel
bearing the image or name of a candidate or party;'"*

(i) any process for multiplying copics of a document, other than
copying it by hand, shall be deemed to be printing, and the
expression “printer” shall be construed accordingly;

{1ii) subscction (4) applics to a meeting held with reference to an
e¢lection in the constituency for that election at any time on or after
the day of the publication of the notice of election for an election in
the constituency and prior to the day on which the result of the
election is declared,

(6)  Where any police officer reasonably suspects any person of committing an
offence under this section, he may if requested so to do by the chairman of
the meeting require that person to declare to him immediately his name
and address and, if that person on being requested to do 5o by the police
officer refuses to give his name and address he may be arrested by the
police constable.

R A R T 1
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(7)

(8)

&)

Any person who contravenes the provision of subsection (3) or who
refuses to give his name and address when requested under subsection (6)
or gives a false name or address he shall be guilty of an offence against
this Act.

Any person who, or any director of any body corporate which, before or
during an ¢lection, for the purpose of effecting the retum of any candidate
at the election, makes or publishes any false statement of fact in relation to
the personal character or conduct of the candidate is guilty of an offence
against this Act, unless he can show that he had reasonable grounds for
beleving, and did believe, the statement to be true,

A person making or publishing any false statements of fact as aforesaid
may be restrained by interim or perpetual injunction by the Supreme
Court from any repetition of that false statement or of a false statement of
a similar character in relation to the candidate and, for the purpose of
granting an interim injunction, prima facie proof of the falsity of the
statement shall be sufficient.

101. Offences relating to ballot papers and secrecy of ballot.

Any person who at an election —

{a) interferes with a wvoler when marking his vole or otherwise
misconducts himself in a polling place;

(b)  obtains or attempts 1o obtain in a polling place information as o the
candidate for whom any voter is about to vote or has voted,

{c) communicates at any fime to any person any information obtained
in a polling place as to the candidate for whom any voter is about to
vole or has voted;

{d)  during the hours when a poll is being conducted prints, broadcasts
or publishes any statement, matter or material purporting to contain
information as to how or for whom persons have voted;

(e} directly or indirectly induces any voter to display his ballot paper
after he has marked the same, 80 as to make known the name of any
candidate for whom he has voted;

(f)  forges or fraudulently defaces or destroys any nomination paper, or
delivers to the returning officer any nomination paper, knowing the
same to be forged;

(g) forges or counterfeits or fraudulently defaces or destroys any ballot
paper, or the signature on any ballot paper;

(h)  without authority supplics any ballot paper to any person;

(i)  fraudulently puts into any ballot box any paper other than the ballot
paper which he is authorised by law to put in;

(j)  fraudulently takes out of the polling place any ballot paper; or
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(k)  without due authority takes, desiroys, opens or otherwise interferes
with any ballot box or ballot paper then in use for the purpose of an
election,

shall be guilty of an offence against this Act.

102. Provision of transport at elections.

(1)

(2)

For the removal of doubt it is hereby declared that nothing in this Act
shall make it an offence on the part of any person to provide for the
conveyance of any other person to or from the poll, or to or from any
place for the purpose of applying for, objecting to, or appealing against a
registration or otherwize prohibit any person from making such provision.
In this section the expression “conveyance” means the carriage as a
passenger of any person in any vehicle, vessel or craft, whether by land,
sea or air, and whether or not any payment by that person is made or
demanded for such carmiage.

103. Rules of evidence in criminal proceedings under this Act.

(1

(2)

Subject to the provisions of paragraphs (e) and (f) of the proviso to section
171 of the Evidence Act™, in criminal proceedings brought in any court
in The Bahamas against a person for an offence against this Act, a wilness
shall not be compelled to answer any question which would tend to
expose the witness to a criminal charge or to a penalty or forfeiture, and,
where it appears to the court that the answer to a question might expose
the witness to a criminal charge or to a penalty or forfeiture as aforesaid,
the court shall wam the witness before the witness answers the question
that he is not bound to answer the said question, '™

If in any criminal proceedings brought in any court in The Bahamas for an
offence against this Act it appears to the judge or, as the case may be, the
magistrate, presiding in the court that any evidence given by a witness has
been induced, cither directly or indirectly, by any person whatsoever, by
any promise of favour or advantage or by the use of fear or threats or
pressure, whether generally or in regard to any liability to prosecution or
punishment of that other person for any offence against
this Act —
(a) it shall be the duty of the judge to draw the attention of the jury to
such inducement and to the possible effects of such inducement on
the value of such evidence; or

(b} it shall be the duty of the magisirate to direct himself similarly.

1®h, 65,

By of 996, 5. 180 and Sch.

Page - 82



(3)

In criminal proceedings brought in any court in The Bahamas against a
person for an offence against this Act no person shall be convicted on the
uncorroborated testimony of one wiiness and the testimony of one
accomplice shall not be deemed to be corroborated by the testimony of
another accomplice or other accomplices,

104. Mode of trial and punishment for corrupt and illegal practices.

(1)

(2)

(3)

(4)

(5)

Every person charged with an offence which is a corrupt practice under
the provisions of this Act shall be tried on information before the Supreme
Court and shall be liable on conviction of any such offence to
imprisonment for a term not exceeding two years or to a fine not
exceeding two thousand dollars or to both such imprisonment and such
fine and shall become incapable for a period of seven years from the date
of his conviction of being registered as a voter or of voting at an election
under this Act or of being elected a Member of Parliament, and if at that
date he has been elected a Member of Parliament his seat shall be vacated
from the date of such conviction.

Every person charged with an offence which is an illegal practice under
the provisions of this Act shall be tried summarily before a magistrate and
shall be liable on conviction of any such offence to a fine not exceeding
one thousand dollars or to imprisonment for a term not exceeding three
maonths or to both such fine and imprisonment and shall become incapable
for a period of three years from the date of his conviction of being
registered as a voter or voting at an election under this Act or of being
elected a Member of Parliament, and if at that date he has been elected a
Member of Parliament his seat shall be vacated from the date of such
conviction,

Any appeal under the provisions of the Criminal Procedure Code Act'™

against a conviction in a Family Island under the provisions of subsection
{2) shall lie to the Supreme Court.

Mo person shall be prosecuted for an offence against this Act unless such
prosecution shall be commenced within six months next after the offence
was committed.

A prosecution for a corrupt practice shall not be instituted without the
consent of the Attomey-General.

PART X - MISCELLANEOUS

104 A, Observers at General Elections,'™

BCh, 91
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{1} The Govermnor-General may, after consultation with the Parliamentary
Commissioner, invite any person or groups of persons from outside of The
Bahamas to visit any island in The Bahamas for the purpose of observing
the conduct of an election.

(2}  The name of any person or groups of persons so invited shall be published
in the Gazerte.

(3) Each person shall be issued with an identity card by the Parliamentary
Commissioner and the card shall be displayed prominently during any
observation activities.

104B. Rights of Observers.'™

(1) Motwithstanding any law to the contrary, an observer under section 104A
may scrutinise the register, enter polling places and places desipnated for
the counting of votes and seek information from the Parliamentary
Commissioner or his siaff, any returning officer, presiding officer,
election agent or any other election officials.

{(2) An observer shall have the right to obtain from the Parliamentary
Commissioner a copy of the register for any polling division and any law
relating to elections in The Bahamas.

{3) The Parliamentary Commissioner and his staff, returning officers,
presiding officers, election agents or any other election officials shall co-
operate with observers and shall comply with any reasonable request
made by the observers in the performance of their functions under this
Act,

104C.Privileges and immunities of observers.’®

An observer shall enjoy the privileges and immunities afforded diplomatic
agents under the Diplomatic Privileges and Immunities Act (Ch. 19).

104D.0bstruction of or interference with an observer,'®

Any person who assaults an observer or obstructs or interferes with him in the
performance of his functions or the exercise of his rights under this Act shall be
liable on summary conviction to a fine of ten thousand dollars and imprisonment
for a term of eighteen months.

104E.Personation.’™

Any person who personates any observer with intent to obtain admission to any
polling place or to any place designated for the counting of votes or to avail
himself of any of the rights conferred on observers under this Act shall be liable

g af 2012, 5.7,
My af 2012, 5.7,
4 af 2012, 5.7,
My af 3012 5.7,
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on summary conviction to a fine of ten thousand dollars and imprisonment for a
term of eighteen months.

105, Custody of records of House of Assembly.

Upan the dissolution of any House of Assembly, the person holding the office of
Clerk to the House of Assembly at the time of such dissolution, or, if there is no
such person, the Assistant Clerk to the Assembly, shall have charge of and be
responsible for the proper and safe care and keeping of the books, papers,
records and archives of the Assembly until the meeting of the next succeeding
Assembly, when he shall either retain possession of the same, if then Clerk or
Assistant Clerk as aforesaid, or otherwise deliver up the same to his successor in
the said office."™

105A, Parliamentary Commissioner to access passport records,'”

The Parliamentary Commissioner shall be afforded such access as may be
necessary to the passport and related records of the Passport and Immigration
OfMfice in order that he may determine the validity of passports submitted by any
person for registration as a voter or nomination as a candidate.

106. Oaths and declarations.

(1}  The provisions of the Oaths Act'” shall apply to any oath required by this
Act to be administered or taken and to any declaration so required to be
received or made, as if such oath or declaration had been prescribed
by that Act, and such oath or declaration may be administered or taken, or
received or made, as provided in that Act.

(2) The Parliamentary Commissioner, the revising officer, the returning
officer and the presiding officer shall have all the authority necessary to
administer the oaths and receive the declarations prescribed by this Act.

(3)  No fee shall be payable in respect of any oath or declaration required to be
taken or made by any of the provisions of this Act.

107. Publication of notices, etc.

(1) Where the Parliamentary Commissioner or the revising officer, returning
officer or presiding officer is required by this Act to give any public
notice, and no specific provision is made as to the manner of publication,
he shall publish the notice in the Gazetfe, and in any one newspaper in
The Bahamas in which Government notices are published from time to
time, and if the notice applies to any constituency in a Family Island, he
shall cause a copy of that notice to be posted on the public notice board at

L 31 af 2016
19 26 af 2011, 5. .
1 Ch. &1,
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108.

109.

(14)

()

(3)

the office of an Administrator in that constituency and at such other place
in the constituency as may be determined by the Parliamentary
Commissioner; being the office which is usually selected as the place at
which nomination proceedings take place, and in any case, il he thinks fit,
in any other manner which is, in his opinion, desirable for the purpose of
bringing the contents of the notice to the attention of those interested. '

Pursuant to subsection (13, where the Parliamentary Commissioner, the
revising officer, the returning officer or the presiding officer is required by
this Act to give public notice, such notice being of relevance to persons
who applied for registration while overseas or persons enrolled to vote
overseas, it shall be sufficient for the notice to be posted electronically on
the Government website,'*

Any failure to publish a notice in accordance with the provisions of this
section shall not invalidate the notice or any election.

Any person who without lawful authority destroys, mutilates, defaces or
removes any copy of a notice which is published by being publicly posted
in accordance with the provisions of this section shall be guilty of an
offence against this Act.

Mode of sending notices.

Any notice which is required by this Act to be sent by the Pariamentary
Commissioner, the revising officer, the returning officer, or the presiding officer
o any person, shall be sufficiently sent if sent by post to the address of that
person as given by him for the purpose, or if not so given, as appearing on the
register, or, if not so appearing, to his last-known place of abode.

Provisions and use of forms.

(1)

(2)

(3)

Where under the provisions of this Act, a document in any particular form
is required to be delivered to, or swom or signed in the presence of, the
Parliamentary Commissioner, the revising officer, the returning officer or
the presiding officer. that officer shall, on the application of the person
requiring the document, supply a document in the appropriate form,
without fee,

No document to which this section applies shall be invalid by reason of
the fact that it is not prepared on the form supplied as aforesaid.

Where any form used for the purposes of a form set forth in either the
First or Second Schedule contains any slight wvariation from such
scheduled form consistent with the provisions of this Act, such variation
shall not invalidate the form so used.

26 of 2041, 5.25.
W26 of 2011, 5.23.
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110.

11,

12

113,

Misnomer.

Mo misnomer or inaccurate description of any person or place in the register or
in any notice or form shall prejudice the operation of this Act or of that register,
notice or form, as respects that person or place, provided that the person or place
is so designated as to be commonly understood.

Expenses.

All expenses incurred in carrying out the provisions and objects of this Act shall
be paid out of the Consolidated Fund by warrant in the usual manner.

Saving of privileges of the House of Assembly.

Subject to the provisions of Part VI, nothing in this Act contained shall be
construed to affect, impair or interfere in any manner with the rights, powers,
authorities and privileges of the House of Assembly as the same have been
hitherto enjoyed and exercised under or by virtue of any charter, deed, usage,
law or custom whatsoever.

Regulations,

The Minister may make regulations —

(a) prescribing the duties of the revising officers and the returning
officers and the procedure to be followed in the performance of
those duties;

(b)  prescribing the symbols to be used on ballot papers and the mode of
allocation to candidates of such symbaols;

(c) prescribing the period during which every employer shall permit his
employees to be absent from their employment for the purpose of
recording their votes, and fixing a penalty for any offence against
any such regulation not exceeding one thousand dollars or to a term
of imprisonment not exceeding six months;

{d) prescribing —

(i)  biometric data cards for use as permanent voters cards to
replace paper voters cards and counterfoils;

{ii) the method for reading, assessing and recording any of the
biomelric data contained in the biometric permanent voters
card;'®

{e)  prescribing anything which may be or is to be prescribed under this

Act; ™

39 of 2020, 519,
3¢ of 2020, 5.19.
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{fy  generally for the better carrving into effect of the purposes and
provisions of this Act.'™

P30 of 2020, 519,
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FIRST SCHEDULE"*
REGISTRATION FORMS

The forms contained in this Schedule may be adapted as far as circumstances require.
Where alternative forms appear, the appropriate forms should be used,

24 of 2011, 5.26.
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FORM B (First alternative) (Section 19)

Form of Chath to be Taken by Applicant for Regisiration who has not Previcusly been Registered in the
Currenr Register

1 [T ————
swear by Almighty God (17 thar—
LI am a citizen of The Bahamas and of full age.

2. I am mot subject to any legal incapacity for being
registered as a voter,

3 1 am and have for the pericd of three months
immediately preceding this day been ordinarily resident
in the above mentioned Constituency.,

4, My name is not included in any part of the Cumrent

Register and I have not been issued with a voter's card
d_urinz the period of the Current Register, that is to say

Signature of Applicant

I, the undersigned, the Revising Officer for the smd
Polling Division of the sad Constituency, do hereby
centify that the above oath (3) was thiz day taken by the
person claiming to be the above named, by repeating the
words after me, after the whole oath (4) had first been
read and explamed to him, and was signed by him in my

presence (5).

Revising Officer for the said Constituency

NOTES

(1) If any person objects from conscientious grounds to swearing, delete the words “swear by
Almighty God™ and insert in place thereof the words “solemnly, sinceraly and truly affirm.,”

(2) If the applicant is incapacitated and thus unable to subscribe (sign or make his mark on) the form
e may authorize the Kevising Officer to sign for him.

(3 If affirmed under (1) delete “oath”™ and substitute “affirmation™
(4} If affirmed under (1) delete “oath™ and substinute “affirmarion™.

(5)  The Revising Officer shall ensure that the applicant understands the oath or affirmation he is
toking.
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FORM B (Second alternative) (Section 20)

Form of Cath to be Taken by Applicant for Registration who is or Previeusly been Registered

in the Curvent Regisier

R CEOMTIEN oy s i geman m m a

Polling Division Moo
O e e R T

swear by Almighty God that —

1. I am a citizen of The Bahamas and of full age.

2. [ am oot subject to any legal incapacity for being
registered as a voler.

3. {a) 1 am a registered a5 a voter in Polling Division
Mo....n the...nn s CONStitUENCY;

(b) 1 am not mow registersd as a voter in any
Constituency., but | was registered in Polling Division

Mo........ i i Constituency
111 PR when my name was removed from
the Current Begister by reason of ...

4. 1 am now ordinarily resident at the above mentioned
address, and [ have been for the ............ months
immediately preceding this day ordinarily resident in the
above mentioned Constituency.

Signature of Applicant
L the undersigned, etc. (as in the preceding form of Oath)

(h
(2

(3

Notes (1), (2), (3) and (4) 1o the preceding form of oath apply 1o this form,

Paragraph 3{a) or 3(b) of the vath (affirmation) is v be struck out as appropriate, and paragraph 4
should be completed.

Any person who is or has been registered as a voter and whose voter's card is lost or destroyed
should apply for a replacement voter's card before applying for any regiztration.
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FORM C (Section 19(3))
Form af Foter's Card

The Format and arrangement of this form as set out helow
need not be strictly adhered to, provided that the
particulars set out therein are not omitted.

Page 1.
VOTER'S CARD.
THE BAHAMAS,
Name..........
Dats el Bt oo e L e
O T s it s e o e e v

Particular of [ssue'"

Polling Division Now.cooe..

Space for Photograph
ConStiEney. i

space for date stamp and
signature of Revising Officer

MOTE: This card iz izsued to the person named herein and
should be produced when voting at an election,

This card 15 of po value to any other person and, if
found, should be handed in at a Police Stabion or Government
Oifice for return to the Parliamentary Commissioner.

This card is the properiy of the Government of The
Bahamas and should be sumrendered when no longer valid.

T g1 282021
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FORM E (Section 21)

Notice of Objection to an Application for Registration

To the Revising Officer for the.............ceven Constituency.
TAKE NOTICE that I (1})........
B o e s s R e s

being registered as a voter in the above mentioned
Constituency, do hereby object to the inclusion in the
Register for the above mentioned Constituency for the
Pollitg Divighom B... ... oo cemisinc e

on the grounds that.....o e e

Date......

Signature of registered voter objecting.
Notice of Hearing (3)

TAKE NOTICE that the above mentioned objection
will be heard by the Revising Officer for the above
mentioned Constituency at (4)

O i i e

Revising Officer.

NOTES:

{1y Insert full mame and address of obyector.
(2) Insert full name and address of the applicant objected to. Omly one person may be objected to on

¢ach form.

k1] This notiee may be printed on the Motice of Objection.
4) Insert the place, date and time.
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FORM F (Section 21)

Notice of Objection to a Registration

To the Revising Officer for the ...ccocevecnnninncd Constituency
TAKE NOTICE that we — (1)

being all registered as voters in the above mentioned
Constituency, do hereby object to the inglusion in the Register
for the above mentioned Constitwency for the Polling Divizion
[/ EE R

Signatures of three registered
voters objecting

Marice of Hearing (3)

TAKE MOTICE that the above mentioned objection will be
heard by the Revising Officer for the above mentioned
Constiluency at (4)

MNOTES:

(1) Inzser full names and addresses of the three objectors.

(2)  [Insert full name and address of the registered voter objected te. Only one person may be objected
to on cach form,

(3) Thiz notice may be printed on the Notice of Ohyection.

(4) Insert the place, date and time.
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FORM G (Section 22)

Natice of Objection by the Parliamentary Commissioner fo a Registration

L P
TAKE NOTICE that objection 15 taken by me to
the inclusion or retention of your name in the

Register for Polling Division No......... of
the...ooeeeceee e COMStitUency on the

FEOUDAS KRR i i vviniis nissm s s ovud i i

AND FURTHER. TAKE NOTICE that the above
mentioned objection will be heard by the
Revising Officer for the above mentioned
District at (2)..ererrverereees

Parliamentary Commissioner

MNOTES:

(1) Insert full name and address (as on the Register) of the person whose registration is

objected to.

(2)  Insert the place, date and time for the hearing of the objection.
(3)  This form should be signed by or on behalf of the Parliamentary Commissioner,
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FORM H (Section 22)
Notice of removal from the Register

| b B o M A R L S e DL R

T o A A A N B

TAKE NOTICE that your name has been removed from the
Register for Fullmg Divizion Ne. .... in
e s ceenee COnstiluency {2'] in
accordance with the prl:nrlsmns of section 22(3) of the
Parliamentary Elections Act (Ch. 7)."%

AND FURTHER TAKE NOTICE that if, within fourteen
days of the date of this Notice, you appear at the office of
the Parliamentary Commissioner in Nassau during office
hours or appear at an attendance of the Revising Officer in
the above mentioned Polling Division of the above
mentioned Constituency and satisfy me or the Revising
Officer, as the case may be, of your true identity and of
vour right to be registered in the name as above mentioned,
vour said name shall forthwith be restored to the Register.

Parliamentary Commissioner

MOTES:
(1) Insert full name and address (as on the Register) of the person removed firom the Register.

(2} If convenient, any number of entries in the several paris of the register may be listed here, provided
that one copy of the notice is sent 1w each one of the addresses of the person concemed appearing in
the several parts of the register.

(3) This form should be signed by or on behalf of the Parliamentary Commissioner.

W51 2 of 2021,
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FORM I (Section 28)

Form of Oath 1o be Taken by an Applicant for
Replacement of his Voter'’s Card

CEHIRNeRE. e e e
Polting Privision Mo il
swear by Almighty God that (1) —

1. | was issued with a voter's card in the above name by the
Revising Officer for the above mentioned Polling Division of
the above mentioned Constituency on or about. ...
when I was first rcglsu:red as a voter in the Current R.egmer by
virtue of residence aL..

2. (a) The said voter’s card has been lost or stolen, and
to the best of my knowledge, information and belicf is not
likely to be found or recovered. When [ last remember Em:mg
my said voter's card it was ., A S AR

(b) The said voter’s card has been cumplﬂcly desm:-yrd
the circumstances being that (2) ...

Date ........

Signature of applicant.
I, the undersigned, etc, (a2 in the form of Oath in Form B in this
Schedule).

MNOTES:
(1) Motes (10, (2) and (3) o the first aliemative Form B in this Schedule apply 1o ithis form.
(2) Purugruphs 2{a) and 2(b) are allematives and should be completed or deleted as appropriate.
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FORM J (Section 494)"
Application for Enralment as (Overseas Voter

Al L g e e e b s et o S
{Pring full nante of applicant)

hereby apply lor enrolment as an overseas voler.

B. MY CUrTent SOAREER 18 uuuiesmonssions s snnies ssissuses sssmsnsss sasass sssssans ansanasasn

(Print the address at wiich you currently reside overseas)™

B S IR T o i i s i o
My telephone number 15, s

. 1 am currently a registered voter in the Constinuency of ..oooeeevien
and my address in the CONSUMENCY 15 ..o

(Prini the address)
n. MY OCCUPATION i5 ...oonviswmeriassrssnninann
E.  Tam cumently a member of staffof ......ccoiccninmmsciniommscisissinne

{Print name of the embassymission, ministey or other agency of the Govermment of
The Beheroras)

F. [ am currently registerad as a student o™ ..o sessienes

{Frint the nanne and address of the instinunion)
pursinng 4 programme of study 10 ..o e

{Print the name of the programme of sty
G, A s T
{Signamre of Applicant)

ApprovedNot approved,
{Signatrre of Parliamentary © f or hiz inee)
An applicant must complete ftens A, 8, €, B, & and gitfer £ or F,

Mg ar 2011, 26,
Mgl 2ol 202l
ML 22020,
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FORM K {Section 49C)'¥
Application for Special Voter Certificate

{Print fiell name of applicant)
hereby apply for a special voter certificate to vote on the day of
the advanced poll scheduled for

{Date of advanced polf)
B. My address is

(FPrint address)

IO AN ORI AN i i e s gt S Rk 5
My telephone nUMBEr i5.....cocvimmmiemmrmasn

C. [ am currently a registered voter in the Constiluency of
R e 0] B VOTeR
el v o T ——

D. Reazan for applying for special voter certificate

{Signature of applicant)

This section to be completed by Parliamentary Commissioner or his nomines
Diate of receipl of ApPliCALION. .o vnseesriasesssssrraarsssms s sesmsrsas s s serssssasssassesen

{Signature of Parlicmentary Commrizsioner or hils nominee)

An applicant must complete Items A, B, C, D and E.

W28 af 201 1, 5.26.
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FORM L (Section 49C)"*

Special Voter Certificate
.

(Name of applicant for special voter certificare)
hereby certified as a special voter by virtue of ...

{Basis for designation ax a special voler)
and is permitted fo vote ax a special voter in the advanced pall on

(Signeture of Parfiamentary Commizsioner)

W36 of 2011, 5.26.
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SECOND SCHEDULE
ELECTION FORMS'

The forms contained in this Schedule may be adapted
as far as circumstances require. Where alternative
forms appear, the appropriate form should be used.

W28 of 2011, 5.27.
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FORM A (Section 34)
Farm of Writ Election

THE BAHAMAS

Elizabeth the Second. by the Grace of God Quezen of the
Commonwealth of The Bahamas and of Her other Realms
and Territories, Head of the Commonwealth.

To the Remurning Officer for the......covasnrenss Constituency
Greeting:
(1) Whereas We have ordered a House of Assembly to be holden
at Nassau on the . ........ day ofl..icnnn nBXE (1)

We command you that, due notice being first given, you do cause
an ¢lection to be made according to law of a Member of Parliament
to serve in the House of Assembly for the said
DT BT INC W i i i imonm i (in the place of
(2).... ..}, and that you do cause the name
of sm:h Member of Parlmmnt when so elected, whether he be
present or absent, to be certified to us without delay.

Doated this.. oo dBY O s siviimisisansisisinsinns E s
Governor-Cieneral

Endorsement of Receipt of Writ

Received the within Writ on the.........cciiiiiannii, day
e, | LA

Returning Officer for the Constituency
Endorsement of Certificate on Wrir
1 hercby ﬂeﬂlf}" that the Member of Parliament elected for

Ihe o ....Constitiency, in pursuance of the within
Rewrmning Officer for the..........coe v Comstituency

MNOTES:

(1)  Omit this preamble in the case of a bye-election,

(2) In the case of a bye-election insert “A.B. deceased” or otherwise state the cause of the vacancy;
omit the words in parentheses in the case of a general election.
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FORM B (Section 35)
Form af Netice of Election

HOUSE OF ASSEMBLY ELECTION FOR
THE. ..ccreunisssinmiasmmsminsnsnsesnc N TTTUENCY

NOTICE OF ELECTION

1. An election i5 to be held of a Member of
Parliament to serve in the House of Assembly
for the said Conslituency.

2. MNomination papers may be delivered by the
intending candidate or by onc of the
subseribers thereto to the Rﬂ'urmng Officer at

(n.... o
I:l-clwccn lIu: hmu‘s of nine in thc m-urmmg and
NOON OM.innie ...being

nommauun dﬂ!.! fu-r Ihe :aid E,mgmuency

3. Forms of nomination paper may be obtained
from the Returmning Officer at the place, date
and times aforesaid or on any day at the office
of the Parliamentary Commissioner in Nassau
during office hours. The Retuming Officer
will at the request of any person registered as
2 voter for the said Constituency prepare a
nomination paper for signature.

4. If the election is contested, the Poll will take
place fon fhe occnanonmiis day

Returning Officer

MOTE: The attention of intending candidates and
subgcribers of nomination papers is drawn 1o the
requirements of the Parliamentary Elections Act (Ch.
7), regarding nomination, and particularly to the
requirements that a declaration of qualification shall be
delivered and a deposit of B5400.00 shall be made to

the Returning Officer on nomination day."”

NOTE:

(1) Insert the place in the Constituency and the date.

WIEL 2052021,

Page - 106



FORM C (Section 36)'*
Form of Nomination Paper

HOLUSE OF ASSEMBLY OF THE BAHAMAS
ELECTION TN THE........c.coornsvrnrnnn o CONSTITUENCY

We, the undersigned, being registered as voters in the said Constituency,
do hereby nominate the under mentioned person as a candidate at the said
clection, and we hercby certify that to the best of our knowledge and
belief he is qualified vo represent the said Constituency in the House of

Assembly.

Candidate’s | Other names in full Place of i
SUrmame Residence Occupation

2. 7 AN

k B

4, 4, .

5 8o

Mames of the Respective signatures of the five subscribers
five subscribers,

NOTE:

The attention of intending candidates and subscribers of nomination
papers is drawn o the requirements of the Parliomentary Elections
Act (Ch7I™, regarding nomination, and particularly to the
requirements that a declaration of qualification shall be delivered and
a deposit of BS400.00 shall be made to the Returning Officer on
nomination day, A nomination paper must be signed by not less than
five subscribers.

X af 2011, 527,
WL 2o 2020
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FORM D (Section 36(2))"
Form of Declaration of Qualification™
i

do hereby solemnly declare that [ am qualified according to
law to be elected and to serve as a Member of Parliament in
the House of Assembly of The Bahamas.

Signamre of intending candidate
Declared and sngn.cd before me, this.......ocoevnnnday of
e i Ak | 2
Signature of Justice of the
Peace or Notary Public

126 of 2011, 3.27.
H28 of 2011, 527,
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FORM E (Section 37)
Declaration

THE PARLIAMENTARY ELECTIONS ACT (Ch. 73"

Declaration of aszets and lisbilities of the Declarant his spouse® and children® as at the 31
Iecember last and of income for the peniod of twelve months ending on that date as are
known estimated (state on réverse side of this form where necessary in respect of any item
hereunder whether information is estimated or whether information is not oblainable and
reazon therefor e.g. no records, or inability to ebiain information or make estimation
thereof ag aszets or liabilities are those of 2 pergzon other than the declarant.)

Mame of Declarant:

ASSETS INCOME LIABILITIES
Savings Accounn(z).5...c Salary....5....¢ Accounts Payable....S..c
Current Account(s) Securities Income MNotes Payable
Securities Real Estate Income Mortgages payable
Accounts Receivable Chher Income Debis

Cash Value of Life

Insuranee(s)

Real Estare

Real Estate

Mortgages

Receivable

Auntomobile(s)

Other Personal

Propeny - ) _
TOTAL ASSETS TOTAL INCOME TOTAL LIABILITIES

NET WORTH

I do solemnly and sincerely declare that the particulars and statements given by me herein
are, to the best of my knowledge, true and correct.

Signed this........coceeeeee 2 R D R | ES N

o e S i P S s S e o e Declarant

Before.....cococinanns ..Justice of the PeaceNotary Public
NOTE:

* Delete as necessary, if none or if the spouse was not living with the declorant for a
continuons period of three months during the period in relation 1o which the declaration is
made; or if a child of the declarant has attained the age of eighteen vears and was not living
with the declarant ai any tme duning the peniod o relation fo which the declarutzon 15 made,
the particulars required to be fumizhed by the declarant shall be Hmited to assets held by the
spouse or child (as the case may be) in trust for, or as agent of the declarant.

Rer 2or202l.
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Reverse Side of Declaration
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FORM F (Section 38(3))
Forn of Rejection of Nomination Paper (1)

L, the Retuming Officer for the......coeeceeeecccssesssscecssss s ssessssssesmnnns
Constituency have this day rejected this nomination paper on
the following ZroundS......msmmssemmssississmsinssssnsaisssases

Retuming Officer

NOTE:

{13y  The Returning Officer is required to make the above endorsement on any nomination
paper which he has rejected before returning the same to the person by whom it was
tendered.
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FORM G (First Alternative){Section 3% and 72(3))

Form of Notice of Nominations in an Uncontested Election

HOUSE OF ASSEMBLY ELECTION FOR

NOTICE OF NOMINATIONS AND DECLARATION OF RESULT

NOTICE is hereby given that the candidate named below, being the only candidate
standing nominated in the above mentioned clection, IS HEREBY DECLARED
elected to serve as Member of Parliament in the House of Assembly for the smid
Constilnency.

Candidate's Other names in full | Place of Residence Cecupation
surname

Returning Officer
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FORM G (Second Alternative)(Section 39 and 72(3))
Form of Notice of Nomination in a Contested Election

HOUSE OF ASSEMEBLY ELECTION FOR

NOTICE OF NOMINATIONS AND NOTICE OF POLL

NOTICE is hereby given that the candidates named below stand nominated in the above
mentioned election, and NOTICE is herchy given that the Poll will take place on

the..eovosiesenneennday of cermrmsrenennnenns DETWEED the hours of
.in the mornmg aml cemsvemsrmnnsmssmsnsesnseneesssneeill 1H€ afternoon in the
ﬁ::llnmng pallmg plaa:s _—
Polling Place
Polling Divigion No.........cmimmmimimmimiism

Polling DIvESION NO.. ..o msnmmscsssesanrmsessiassssans
Polling Division Mo...o s

Polling Divigion Mo........cccimmimmmmimsinssnssmsmns

Candidate's sumame | Other names in full !Plar:.e of Residence | Occupation

Returning Officer
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FORM H (First Alternative){Section 41)
Form of Withdrawal of Candidaiure by the Candidare
To the Retuming Officer of the..o s s
Constiluency.
OF e

being a candidate duly nominated for election as a Member of
Parliament in the House of Assembly for the said Constituency:
and not being already declared to have been elected for the said
Constitwency, do hereby withdraw my said candidature and
NOMInaton.

B | R RO T

NOTE:
(1)  Insert full name and address as on the nomination paper.
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FORM H (Second Alternative)(Section 41)'
Form of Withdrawal of Candidate where the Candidate iy Outside The Bahamas

To the Returning Officer for the ...,
Constituency

We, the undersigned, being subscribers of the nomination
paper of the candidate named below, who is a candidate duly
nominated for clection as a Member of Parliament in the
House of Assembly for the said Constituency, and who has
nit a]rcﬂly 'I;}:w:.n dm]a.ﬂ:d {141 I-mwr. I;m:n :lcclnr,l ﬁ:lr the
Constituency, do hereby withdraw the candidature and
nomination of the =aid candidate, and do, each of us solemnly
declare that the candidate named below is at present outside
The Bahamas and has authorised and instructed

[ § e ...by means of
(2).... i whll..h % l:.xl'ubltud hereto, to
mﬂ'l.draw I'IIB aald r:andldatum aru:l nomination:

Candidate's | Other names | Place of Oecupation
surname | in full Residence

NOTES

(1) Insert full nam and address (as on the Register) of the person removed from the Register,

{2} If convement, any number of eniries m the several paris of the register may be hsted here, proveded
that ane copy of the notice is sent to each one of the addresses of the person concerned appearing in the
several pants of the register,

{3) Pnnt the nomes of three subscribers of the candidate's nomination paper in the column on the left and
the respective subscriber must affix his signature in the corresponding space to the right of his name.

(4) This form should be signed by or on behalf of the Parliamentary Commissioner.

W ol 2011, x.27.
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FORM I (Section 41(3))
Form of Public Notice of Withdrawal of a Noaminatfon, where the Election remains Contested

HOUSE OF ASSEMBLY ELECTION FOR
= | - AR UR CONSTITUENCY
NOTICE OF WITHDEAWAL OF NOMINATIONS

MOTICE is hereby given that the candidates named below have withdrawn
their respective candidatures, and no longer stand nominated in the above

mentioned election, and

MOTICE is herebhy given that the Poll will take place at the places and on the
day as already published.

Candidale’s sumames Other names in full

Farm of Public Notice of Withdrawal of a Nomination.
witere the Withdrawal Results in an Unconrested Elecrion

HOUSE OF ASSEMBLY ELECTIONS FOR
DECLARATION OF RESULT
CONSEQUENT UPON NOTICE OF WITHDRAWAL

MOTICE is hereby given that the following candidates have withdrawn their
respective  candidatures and no longer stamd nominated in the above
mentioned election —

Candidates’ sumames Crther names in full

AND the candidate mamed below, being the only candidate remaining
standing nominated,

IS HEREBY DECLARED elected to serve as a Member of Parliament in the
House of Assembly for the said Constituency,
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Candidate’s Other names in Place of .
SUMAme full Residence Occupation
i R e
Retuming Officer
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FORM J (Section 43(2))
Form of Notice Countermanding Poll

HOUSE OF ASSEMBLY ELECTION FOR
T i i i ey i diaing COMSTITUENCY
MNOTICE COUNTERMANDING POLL

NOTICE is hereby given that the Poll fixed for the....... day of
....... has been countermandad by reason of the death before the
commencement of the Poll of the candidate named below, and that
accordingly a fresh notice of elechion shall 1ssue —

Candidate's sumame Other numes in full

MNOTE: The candidates standing nominated at the time of
the countermanding of the poll are not required to
seek fresh nomination, bul other candidates may

e nominated,
(1) (NOTICE OF ELECTION)
Drate.
Returning Officer

MNOTE:
{1}  The Motice of Election as in Form B in this Schedule may be inserted here, in which case the
signature of the Retuming Officer shall be printed once only.
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FORM K (Section 51(2)

Form of Ballor Paper
Counterfoil Mo............. ADAMS Symbaol
(John Allan Adams)
’ BARTAN Symbol
l {William James Bartan)
| HOLMES Symbol
(James Holmes)
JOHNSON Symbol
(Morton Thomas Johnson)
WILLIAMS Symbol
| {Peter John Williams)

MNOTES.

(1)  The ballot paper shall have a number printed on the back in small type to correspond to
the number printed on the face of the counterfail.

{2)  The dividing line between the ballot paper and the counterfoil shall be perforated.

(3)  The horizontal dividing lines on the ballot paper shall be not less than one-eighth of one
inch in thickness,
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10.

11.

FORM L (Section 52(4))'

Directions to Vorers

A voter may vote only once and at only one polling station and for
only one candidate.

The voter should see that the ballot paper, before it is handed to him, is
signed by the Presiding Officer,

A voter shall on receiving the ballot paper go immediately into one of
the compartments in the polling place with the ballot paper and the
indelible pencil provided.

In the compartment of the polling place, the voter must secretly and
with the indelible pencil place a cross (X) in the space opposite the
name of the candidate that he wishes to vote for.'”

The voter must place only one cross (X) and no other mark on the
ballot paper.

At no time must the voter place his name, his initials, his signature or
any other information that is likely to reveal his identity on a ballot
paper.

After placing the cross (X) on the ballot, the voter must fold up the
ballot paper so that his vote cannot be seen by another person,

Before dropping the ballot in the ballot box, the voter must show the
presiding officer the back of the ballot paper so that the presiding
officer is able to identify his own signature on the folded paper.

After the presiding officer confirms that his signature appears on that
ballot paper, the voter, in the presence of the said presiding officer and
without showing the front of the ballot paper so folded, must drop the
ballot paper into the ballot box,

After dropping his ballot paper, the voter must immediately leave the

polling place.
If the voter inadvertently spoils a ballot paper he can return it to the
Presiding Officer, who will, if satisfied of such inadvertence, give him
another paper.

Where a voler voles from more than one candidate, places any mark on
the paper by which he may afterwards be identified or otherwise does
not carry out the directions to voters as to the placing of marks on the
ballot paper his vote will be declared void and will not be counted.

26 0f 2011, £.27.
8.0 2af 2021
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FORM M (Section 56(2))™
Form of Pre-Pall Ballot Paper Accoumnt

ot - oo e G e e e
Polling Divition Mo.....oow.esmesmen s smssssassnissmssmasmansmassiasss
Dt ol Pl i L L s s
Mumber of ballot papers entrusted o me....oo .
White ballot papers. ...

Colourcd ballol PAPETS......coccce v sssmsesas
Total number of pre-pall ballots papers.......oum .

Total mumber of overseas ballots that | have been advised were
dispatched for this polling diviSion........ccmmmemmimmemmem.

I hereby certify that the above statement is cormect.

Preziding Officer for the above
mentioned Polling Division

28 of 2011, 827,
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FORM N (Section 61)
Form of Outh to be Taken by Challenged Voter

Constinency
Polling Division No......ommamismsmmnimssmsis s s s

Lil}

swiear by Almighty God that (2) ... s .

1. T am the person of the above mentioned name and description who
is registered as a voter for the above mentioned Polling Division of the
above mentioned Constituency. "

2. (@) I am stll ordinarily resident in the above mentioned
Constituency: (or as the case may be)™

I have ceased to be ordinanly resident i the above mentoned
Constitsency within the last year.'™

() I am not registered in any Polling Division or in any
Constituency other than the above mentioned Polling Division of the
above mentioned Constituency.

{c) [ have not already voted at the election or general election
now in progress at any Polling Place in any Constituency.

Signature of challenged voter.

I, the undersigned, the Presiding OfMicer for the Polling Place in the said
Polling Division of the said Constituency, do hereby certify that the
above oath ....coceccmcrencend (4) was this day taken by the person claiming
to be the above named, by repeating the words after me, afler the whole
aath... - ....{4) had first been read and explained (5)
w0 Ium and WAS sugnad h}r hlm in my presence.

NOTES:

n Insert full name and address as on the Register,

2) If the challenged voter objects from conscientious grounds 1o swearing delete the words “swear by
Almighty God” and insert in place thereof the words “solemnly, sincerely and truly affirm™,

(3) If the challenged voter is unable to subseribe (i.e. zign or make hiz mark) he may authorise the
Presiding Officer to subscribe for him, and the form shall be altered accordingly.

{(4)  Ifaffirmed under (2) delete "oath™ and substitute “affirmation”.

5y Ifaffirmed under (2) delete “oath™ and substitute “affirmation”,

{8)  The Presiding Officer shall ensure that the challenged voter understands ihe oath he is taking.

“dentity,
"Residence qualifications.
P50 31 of 2016,
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FORM O (Section 63(1))
Form of Carh to be Taken by Incapaciiated Forer

........................................................................................... Swear
by Abmighty God [2)....ciiciiiiiin it that 1
am
the person of the above mentioned name and descraption who is
registered as a voter for Polling Division Moo of
the.. . s s densmsnereesn. COMSGueney and that 1 am unoble
o vole without assistance by reason of (3)......ceeeene
W e
Signature of Incapacitated
Voter.

1, the undersigned, the Presiding Officer for the Polling Place in
the zaid Polling Division of the said Constituency, do herehy
certify that the above oath was this day wken by the above
named person nemely (1) e after the whole
aath .. ... (5) had first been read and explained
(&) to h'rm, h)' mpr.allng tl'u: words after me, and was signed by
him in my preséncé of by mé on his behalf and with his

authority.
B A O o T
Presiding Officer
MNOTES:
n Insert full name and address as on the Register.
(2} If the deponent objects from conscientious grounds to sweaning delete the words “swear by
Almighty God™ and ingert in place thereof the words “solemnly, sincerely and truly affirm™.
(3 State the precise nature of the incapacity ¢.g. “blindness™, or “inability to write™,
(4) If the disabled voter 15 unable o subscribe (e sign or moke his mark on) the form he may
authorise the Presiding Officer to sign for him.
i5) If affirmed under (2) delete "oath™ and subsiine “affirmation™.
() The Presiding OfTicer shall ensure that the applicant understands the cath or affirmation he is

taking.
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MNOTES:

FORM P (Section 63(2))

Form af Carh to be Taken by Friend of incapacitared Varter

E il s e e e e
O e e R e
swear by Almighty God (2)......commmesmsmrssssasthat 1 will

keep secret the name of the candidare for wham [ mark the ballot
paper of the incapacitated voter on whose behalf 1 act,

2. That [ have not already actéd as the friend of an incapacitated
voter for the purpose of marking his ballot paper at this election,

" Signature of Friend of
Incapacitated Voter,

[, the undersigned, the Presiding Officer for the Polling Place in
the zaid Polling Division of the said Constimency, do hereby
certify that the above oath was this day taken by the above named
[ T R —————

(3) after the whole oath (4) had first been read and explained (5)
{o him, by repeating the words afler me, and was signed by him in
my presence or by me on his behalf and with his authority,

Presiding Officer

(1 Insert full name and address as on Regisier.

2) If the deponent ohjects from comscientious grounds to swearing delete the words “swear by
Almighty God™ and insert in place thereaf the words "solemnly, sincerely and truly affirm®”.

(3) Insert full name and address as on Register.
(4) If affirmed under (1) delete "oath” and substitute "atfirmation ®.
(5) The Presiding Officer shall ensure the deponent understands the oath or affirmation he is taking.
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FORM O (Sections 65 and 67)"

Form of Ballot Paper Account
o T T B R e T
Polling Division No.
Dt of Poll..oc.c s siinsmie smiamssnsmissmsasm s s miasms sens i mssmiian s asmmissn
Mumber of regular votes cast for
Mumber of protest votes cast fOr ... e

MNumber of overscas ballots dispatched

MNumber of overseas ballots received

Mumber of ballot papers —

= (4T TV L —

Number of ballot papers —

found in the ballot box after the poll.......cou

Mumber of names on the Register for the above mentioned Polling
Division

Presiding Officer for the above
mentioned Polling Division.
Certificate of Returning Officer for the Constituency.
I hereby certify that the above statement i correct (subject to the corrections

36 of 2011, £.27.
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endorsed thereon by me in red ink and initialled by mep (1)
5 A R R e

Retuming Officer for the above
mentioned Constitoency.

MNOTE:
(1 Drelete the words in brackeds if inappropriate.

Page - 126



FORM R (Section 72)
Notice of Result af @ Contested Election
HOUSE OF ASSEMBLY ELECTION
FOR THE........cconmismsmssemsmsnsrnissssrsssmnnnss GOM S TITUENCY.
DECLARATION OF RESULT OF THE POLL.

MOTICE is hereby given that on the taking of the Poll in the above
mentioned election which was contested, the following was elected as
the Member of Parliament for the above mentioned Constituency —

{1y Candidate's sumame Other Names in Oeeupation and
full address

AMND NOTICE is hereby given that the numbers of the votes cast for
the several candidates in the said election were as follows —

(1} Candidate's sumame  Other Namesin - Votes palled
full

MOTE:
(1 These headings need not be printed in the form.
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